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— More ARAsupported legislation
than ever became law
during this year’s
regular session of the
Alabama Legislature. Read about what
you did, what they didn’t do and what’s
next.
— January brought
snow; April brought
tornadoes; and
hurricanes come
with fall. Is your
business ready for the next natural
disaster?
— The calendar
through the end
of the year is full
of dates important
to retailers, from the
implementation of lower debit interchange fees to ARA’s annual meeting.
Let us help you fill your fall and winter
calendar.
— McDonald’s hired
2,500 at its 252
restaurants in a
nationwide one-day
recruitment. That and
other member news inside.
— Important information about Alabama’s
new immigration law
can be found throughout this issue.

Volume 11, number 1

We’ve Got
for Retail Day 2011
Thirty years after the first Alabama Retail Day
celebration and 112 years after his grandfather
opened his first store in Alabama, Richard Alan Pizitz will give
the keynote address for the 2011 Retail Day Luncheon.
The 30th Annual Alabama Retail Day begins at 10 a.m. Thursday,
Sept. 22, with a workshop on Social Media Marketing for Retailers
at The Club in Birmingham. (See story, Page 4) The Retail Day
Luncheon follows at 11:30 a.m. in the ballroom.
Retailers, academics, students and guests will be “Learning
from the Past to Succeed in the Future” from the past president
of Pizitz Management Group and leader of Alabama’s
five-generation Pizitz retailing family.
continued on Page 4

Richard A. Pizitz Sr.

Lawyers: Retailers should prepare now
for immigration law implementation
See related stories on pages 6, 7 and 9

Even though a federal district
judge has temporarily delayed
the initial implementation of Alabama’s immigration law, most
legal experts agree the federal
courts will uphold the law’s
business mandates scheduled
to take effect next year.
Retailers and other businesses should
begin preparing now for that eventuality, immigration legal specialists told participants in
a series of seminars the Alabama Employers
for Immigration Reform held in August and
late July. ARA is a member of ALEIR.

Barring any further delays from U.S. District Judge Sharon Lovelace Blackburn,
general provisions in the Beason-Hammon
Alabama Taxpayer and Citizen Protection
Act will take effect Sept. 29 or earlier. The
law originally was set to go into effect
Sept. 1, but the judge delayed
implementation to allow herself
more time to decide if the law is
constitutional.
The immigration
measure signed
into law June 9
by Gov. Robert
Bentley takes
effect in stages.
continued on Page 6
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ou may not have noticed, but
your association has made some
major changes in recent months.
As of Aug. 1, Alabama Retail Comp,
your self-insured workers’ compensation fund, has a new policy,
billing and claims administration system. The upgrade of the
software we use to manage the
Fund has been a year in the making. Although there’s been no
noticable change for you as a member
and an insured, know that you are part
of a more efficient and effective organization. All of the changes behind the
scenes were made so we can provide
the best service possible for our insureds
and agents.

One evident change is that we no
longer have separate websites for the
association and the workers’ compensation fund. ARA and ARC now coexist
on one website: alabamaretail.org.
In the year to come, expect
the consolidated website to
transform.
In the months ahead, your association also will be contacting
you to update the individual contacts
at your company and your preferred
method of communication.
I’d like to personally thank Tropics
Software Technologies for their
expertise in helping us evolve with
the demands of today’s market while
offering leading-edge technology.

ON THE CALENDAR...

F

all dates of interest to retailers. Mark
these on your calendar:

11 A.M. eveRy TuesdAy And 4 P.M. eveRy
ThuRsdAy ThRouGhouT sePT., ocT. ,
nov. And dec.: Pharmacies and other retailers that sell over-the-counter cold and
allergy medications containing ephedrine,
pseudoephedrine and/or phenylpropanolamine products (PSE) can participate in training webinars on the
national Precursor Log exchange, or
NPLEx system, which has been mandatory since Jan. 1. NPLEx allows the gathering of PSE sales data online rather than
recording the information into a manual
log or in-store computer system.
To register for a webinar, go to
appriss.com/Training.html#calendar

sePT. 9: unemployment compensation
assessment to pay the interest on money
the state borrowed to cover unemployment
benefits was due on this date. You should
have received a notice from the Alabama
Department of Industrial Relations. Paying the interest through the assessment keeps employers from losing
a federal tax credit worth about
$21 per employee. Go to 2011
Unemployment Compensation
Assessment under Regulation Updates
in the Political Affairs section of
alabamaretail.org to learn more.

sePT. 13-15, 21-22 And 26-27: Alabama
economic development Alliance public
meetings to gather input on developing a
statewide economic development
plan. For times and places, go to
alabamaretail.org.
ocT. 1:
• After this date, the most retailers will pay the nation’s largest
banks per transaction in debit
card swipe fees is 24 cents. On June 29,
the Federal Reserve implemented a provision in the 2010 financial reform law that
called for “reasonable” limits on the fees
that banks charge retailers for processing
debit card transactions. The Reserve set a
21-cent fee cap with caveats that allow
some banks to charge slightly more.
• Alabama Medicaid monthly prescription limit for adults returns to a fourbrand-per-month limit.
nov. 15: ARA and Alabama Retail Comp
cordially invite you to the 2011ARA/ARc
Annual Meeting in Birmingham. The
1 p.m. annual meeting will follow
a noon lunch with Alabama
Speaker of the House Mike
Hubbard as the keynote speaker.
The ARA/ARc annual meeting
is open to all ARA members.
Speaker Mike Hubbard
2

ARA adds four to board

Four new ARA board members began serving their
first term in February. For a full list of ARA’s board
of directors, go to alabamaretail.org/aradirectors
KEALON DRAKE
* kealon Drake and his wife, Laura Leigh,
own the Moe’s Southwest Grill (moes.com)
franchises in Auburn, downtown Birmingham,
Opelika, Riverchase, Vestavia Hills and
Wildwood. Their six stores employ 150.
Before getting into the restaurant business in 2004, Drake was the tax director for Deloitte in Birmingham for 17 years. His 1988
accounting and finance degree is from the University of Alabama at Birmingham. Drake serves on the Accounting Advisory Board for the UAB School of Business. The Gardendale
native lives in Vestavia Hills. He and his wife have three
children: Elizabeth Ann, 20; kealon Jr., 18; and Dalton, 15.
vestavia southwest Grill, downtown southwest Grill and
JLK have been ARA members since 2005.
HOWARD JOHNSON
* Triple entrepreneur Howard G. Johnson is
the managing director of two funeral homes,
the president of a fast-food restaurant and
owner of an entertainment center. Johnson is managing director of Johnson
Memorial Funeral Directors Inc. in
Bessemer and Leeds-Unity Funeral Service Inc. in Leeds. He
is also president of S.P. of Bessemer Inc. (sneaky Pete's hot
dogs - sneakypeteshotdogs.com) and runs Holiday Bowl Fun
Center Inc. in Bessemer. He has served on the boards of the
Bessemer Area Chamber of Commerce and Bessemer Area
YMCA and currently serves as treasurer of the Tau Sigma
Chapter of the Phi Beta Sigma Fraternity Inc. Johnson has a
bachelor’s degree in business administration from Faulkner
University and an associate degree in funeral service education from East Mississippi Community College. Johnson is
a certified and licensed funeral director and a licensed embalmer. Johnson makes his home in Birmingham. Sneaky
Pete’s Hot Dogs in Bessemer has been an ARA member
since 2001.
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MIKE MITCHELL
* Michael R. Mitchell is director of government relations for Publix super Markets Inc. (publix.com), the
nation’s largest employee-owned supermarket chain.
Publix operates 45 stores in Alabama employing
5,321 in our state. Mitchell manages Publix’s state
government relations in Alabama, Florida, Georgia, South Carolina and Tennessee. He also manages the supermarket chain’s federal government relations in
Washington, D.C. Besides serving on ARA’s board, Mitchell sits on the
board of directors for the Florida Retail Federation, Florida Restaurant
and Lodging Association, Business Force Orlando, the Georgia Chamber of Commerce and the South Carolina Retail Association. He also
serves on the executive committee for the American Legislative Exchange Council’s (ALEC) Tax and Fiscal Policy Committee. Prior to
joining Publix in September of 2009, Mitchell served for almost five
years as the Southeast states government relations director for UST
Public Affairs based in Atlanta. His professional experience also includes serving as executive assistant to a U.S. senator, working for two
large grassroots agencies in Washington, D.C., starting his own successful public affairs business and lobbying for a major corporation.
He has an English degree from The Catholic University of America.
Mitchell resides in Lakeland, Fla., with his wife, Jill, and their three
children. Publix has been an ARA member since 2003.
DOUG MARKHAM
* Douglas G. Markham is the executive vice president and chief administrative officer of Books-AMillion Inc. (booksamillion.com), the nation’s third
largest brick-and-mortar book retailer based in
Birmingham. He began working at the company in 2006 as chief financial officer.
Prior to his employment with the book retailer, Markham worked for 11 years for
department store retailer Saks Inc. There he held the positions of corporate controller, vice president and controller and senior vice president and controller. He holds a master of business administration in
finance from Georgia State University and a bachelor’s degree in accounting from the University of Texas at El Paso. He and his wife,
Lisa, live in Birmingham. They have two adult children, daughter
Mallory and son Will. Books-A-Million, which operates 223 stores in
23 states employing 5,300, including 1,300 Alabamians, has been an
ARA member since 1984.
continued on Page 5
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We’ve Got
for Retail Day 2011
continued from Page 1

Pizitz’s keynote address will precede the Alabama Retail
Association’s Retailer of the Year and Centennial Retailer
Awards, which honor Alabama’s most outstanding as well
as its oldest retailers. (See Page 5 for a list of this year’s
honorees).

moRe on RetAil DAy
The Alabama Retail Association, the University of Alabama at
Birmingham School of Business and Firestone Complete Auto
Care serve as hosts for Retail Day.
Alabama’s Retail Day began in 1982 at the University of Alabama at the main campus in Tuscaloosa. In 2006, Retail Day
moved to Birmingham under the direction of the Retail Excellence
Initiative within the University of Alabama at Birmingham School
of Business. This will be the sixth year, the Marketing, Industrial
Distribution and Economics Department in the UAB School of
Business has presented the program to make students aware of the
many and varied career opportunities available in retail.

About ouR SPeAkeR
In 1953, Richard Alan Pizitz entered the family business
that his Polish immigrant grandfather founded in 1895 as
Louis Pizitz Dry Goods Store. The business moved from
Georgia to Birmingham in 1899. Richard Pizitz brought an
Ivy League education to the job as a graduate of both Washington & Lee University and the Harvard Graduate School of
Business. In 1959, he became vice president and assistant to
his father, Isadore, who at the time was company president. In
1966, he assumed the office of president for the company that
had long since shortened its name to simply, Pizitz. For 15
years, he served as president of Pizitz management Group,
an ARA member since 1988.

About Pizitz mAnAGement GRouP
Pizitz Management Group operates 50 retail businesses in
nine Southeastern states, including the upscale specialty store
Gus Mayer at The Summit in Birmingham and in Nashville;
32 degrees, a self-serve yogurt concept; and franchises of the
Great American Cookie Co. and Mrs. Fields. Jeff Pizitz, the
speaker’s nephew, now manages the group formed after the
Pizitz department store chain was sold to McRae’s in 1986.
Since 2006, Belk Inc. has owned and operated the former
Pizitz stores.

2011 AlAbAmA RetAil DAy
thursday, Sept. 22, 2011
(Register at alabamaretail.org)
10 a.m.

Social media marketing for Retailers
Led by noted author and social media
marketing expert tracy tuten

11:30 a.m.

Luncheon featuring
RichARD A. Pizitz SR.
Pizitz Management Group
Retailer of the year,
centennial Retailer Awards
The Club
1 Robert Smith Dr., Birmingham
$75 full program
$50* lunch only
$25 morning workshop (for ARA guests only)

12:30 p.m.
Where:
Cost:

* No cost for lunch for ARA board and ARC trustees as well as Retailers
of the Year and Centennial Retailers, who attend as ARA’s guests.

2011 Retail Day begins with social media workshop
Noted author and social media marketing expert tracy tuten will tell retailers how to make effective and efficient use of
social media marketing during a 10 a.m. workshop prior to this year’s Retail Day luncheon at The Club in Birmingham.
Tuten is the author of Advertising 2.0: Social Media Marketing in a Web 2.0 World and Enterprise 2.0: How Technology,
E-Commerce, and Web 2.0 are Transforming Business Virtually. In January 2012, Pearson Education/Prentice Hall will
publish Social Media Marketing, a textbook by Tuten and her co-author Michael Solomon.
Tuten is an associate professor of marketing at East Carolina University where she
teaches social media marketing, marketing research and advertising. Frequently quoted
in the press, she is a leading contributor to industry views on leveraging the Internet for
branding. She has twice served as a Fulbright Scholar.
cost: $25**
*for ARA board members, ARC trustees, Retailers of the Year and Centennial Retailers attending the
Retail Luncheon compliments of ARA.

Cost for others is $75 for panel discussion and Retail Day luncheon or
$50 for the luncheon only.
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RETAILER OF THE YEAR HONOREES

The Alabama Retail Association began presenting its Retailer of the Year awards in conjunction with Retail
Day in 1999. In the first 11 years of the program, owners or managers of 95 retail establishments in Alabama
have been recognized as Retailers of the Year. Nineteen retailers associated with 13 additional retail businesses
will be recognized Sept. 22 for their outstanding achievements:
James c. Lee III
Buffalo Rock Co. Inc.,
Birmingham

Rodney and mark Barstein/
Janak shah Family
simply Fashion stores Ltd.,
Birmingham

Linda Parker
Bruster's Real Ice Cream,
Vestavia Hills

sarah Brown and Terry shea
Wrapsody Inc., Hoover and Auburn
Terry chapman
Business Electronics Corp., Homewood
scott crump
Scott Crump Toyota, Jasper
Pam hope, Love mcgehee and
Kathy Penton
Southern Crossing, Opelika
denise Knox
Private gallery Inc., Daphne
Benny LaRussa sr., charles
mizerany and Billy Wentz
Jack's Family Restaurants Inc.,
Homewood

stuart shevin and the
management Team
standard Furniture co.,
Birmingham
doris Butler Truax
Truax & Co., Selma
Andy virciglio
Piggly Wiggly Food stores
of Jefferson county Inc.,
Homewood
Bill Wakefield
Wakefield’s and Martin's Family
Clothing, Anniston

CENTENNIAL
CENTENNIAL
RETAILERS
RETA
ILERS
In the eight-year history
of the Alabama Centennial
Retailer awards, 59 retailers in
the state have been recognized as having been
in business in Alabama for 100 years or more.
Four others will be recognized this year:
Butler-Truax Jewelers
Selma
Founded 1840

R.W. harris store
Winfield
Founded 1885

Payne's
Scottsboro
Founded 1869

Buffalo Rock co.
Homewood
Founded 1901

BULLETIN BOARD continued from Page 3

PAST MEETS PRESENT

Five past ARA board chairmen attended the board’s February meeting at the Vestavia Hills Country Club. Joining current Chairman
Jimmy Ray Smith (2010-2011), third from left, of Jimmy smith Jewelers in Decatur were from left: Bud kitchin (2002-2003) now with
Cooper Construction in Birmingham, then with kitchin's Inc., Anniston; Darrell Bourne (2008-2009) with Ragland Bros. Retail cos.,
Huntsville; Greg Gregerson (1998-99) with gregerson’s Foods in Etowah County; Jim Rotenstreich (1992-1993) now with JHF Holdings, then with Jefferson Home Furniture, Birmingham; and Bill Demaray, who was ARA’s chairman for 1974-75. When Demaray first
joined the association he worked for JcPenney. When he was chairman, he was an owner of Jones-Lawless, a Birmingham men’s store.
5
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Retailers should prepare now for immigration law implementation
continued from Page 1

State officials immediately began making preparations for enforcement. On Sept. 29, or earlier if the judge rules before then,
enforcement will actually begin. E-Verify requirements and sanctions, the provisions that directly deal with employers, however,
have two effective dates, both in 2012:
* Beginning April 1, 2012, every NEW employee, no matter
their nationality or place of birth, must be deemed employable
under the federal E-Verify system.
* Businesses that have formal relationships with the local, state or federal government must start using the
E-Verify system three months earlier
on Jan. 1.
“Expect the E-Verify provisions to
survive, unless the whole law doesn’t
survive,” ALEIR attorney Ted Hosp
told those who attended the five
ALEIR seminars.
Ted Hosp

heAvy PenALTIes
If a business owner is found to have knowingly employed illegal workers under Alabama’s new immigration law, the penalties
are steep. Like the E-Verify provisions, the penalties are expected to survive the pending court challenges
* FIRST VIOLATION: Results in a three-year probationary
period and up to a 10-day business license suspension. To get the
suspension lifted, businesses must provide a sworn affidavit
within three days of the suspension that any unauthorized alien
has been terminated and that the employer is and will stay in
compliance with the law; AND
provide the court with a copy of
the 13-page memorandum of
understanding issued when the
employer enrolled in E-Verify.
* SECOND VIOLATION:
Permanent business license and
business permit revocation at
the specific location, or locations, where the violation occurred. Violations are tied to
Keith Covington
the company, not the jobsite or
location, consequently second and subsequent violations can
occur even if not at the same workplace.
* SUBSEQUENT VIOLATIONS: Employer will no longer
be allowed to operate anywhere in the state of Alabama.
Federal fines already in place for knowingly hiring or continuing to employ unauthorized aliens range from $375 to $16,000.
nexT sTePs FoR emPLoyeRs
* make sure you are using the latest Form I-9 when you
hire employees. The current I-9 is dated 08/07/09 and expires
8/31/12. Even if a business employs only one person, that employee’s eligibility must be verified using the Form I-9 published
by the U.S. Department of Homeland Security
(http://www.uscis.gov/files/form/i-9.pdf). This federal three-section
form must be completed in the first three days an employee is on
the job. Accurate I-9 forms on each employee are required in adAlabama Retail Quarterly - T HIRD Q UARTER 2011

dition to the new Alabama law’s
E-Verify requirement and will continue to be
required even if the court strikes down Alabama’s
law. Good faith I-9 compliance is the first
line of defense for both federal and state
enforcement actions.
(For more information on I-9s, go to Page 7)
* Review existing employees’ records
to ensure that your current workforce
Tommy Eden
has proper documentation.
* consider getting an independent audit of your I-9
records to protect yourself. The law prohibits a business not
just from hiring an illegal worker, but also continuing to employ
someone they know to be illegal. In the government’s eyes, a
pattern of improper record keeping indicates a business knows it
is hiring illegal workers and makes that business vulnerable to
audits and sanctions.
* enroll in the e-verify system by Jan. 1, if you have any
government contracts, grants or incentives paid for with local,
state or federal funds.
* enroll in e-verify well before April 1, 2012. EVERY
private and public EMPLOYER MUST ENROLL in E-Verify by
that date TO VERIFY the employment eligibility of EVERY
NEW EMPLOYEE. Don’t wait until the last minute to begin
using this system, which gives your business a safe harbor under
the state law. E-Verify is also an employer’s only get out of jail
card with U.S. Immigration Compliance and Enforcement (ICE).
* Train supervisors and human resources personnel on
Form I-9 and e-verify. The E-Verify system is only as good as
the information collected, and the information on the I-9 must be
entered in E-Verify. Two documents that should be required
reading and kept on hand: the Handbook for Employers:
Instructions for Completing Form I-9 , the June 1, 2011, revision
(http://www.uscis.gov/files/ form/m-274.pdf), and E-Verify User
Manual for Employers (May 2011 is latest version).
* Add an e-verify policy in your employee handbook.
* Terminate any employee if you become aware of their
illegal status. See severe penalties that include probation, suspension and revocation of business license (under heAvy
PenALTIes).
* don’t deduct from state income or business taxes any
wages, compensation or remuneration of any kind, whether
monetary or otherwise, for services paid to an unauthorized
alien. A business entity or employer who knowingly fails to
comply will be liable for a penalty equal to 10 times the business expense deduction claimed.
* don’t knowingly employ, hire or continue to employ an
unauthorized alien to perform work. Verify the status
of every new employee through the federal E-Verify
procedures and fire unauthorized aliens.
SOURCES: F. Keith Covington, Bradley Arant Boult
and Cummings; Thomas “Tommy” M. Eden III, Capell
& Howard; Edward A. “Ted” Hosp, Maynard
Cooperand Gale; Wendy Padilla-Madden,
Balch & Bingham; and Michael L. Thompson,
Lehr Middlebrooks & Vreeland.
Wendy Padilla-Madden
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ensure I-9 compliance;
Review your forms and procedures

F

ederal and state governments
recognize the difficulty of ferreting out undocumented
aliens. For that reason, the tact taken by
both is to eliminate the “carrot” that
most attracts undocumented aliens to
the United States in the first place –
jobs. Heightened state and federal enforcement along with hefty penalties
are meant to dissuade employers from
mining this potential lower-cost labor
pool. In light of Alabama’s new immigration law, it becomes even more
prudent to review the starting point for
an employer’s employment verification
obligation, the federal Form I-9.
RevIeW veRIFIcATIon PRocess
As a threshold issue, unlike many employment laws, there is no minimum
number of employees for this requirement to apply. If the business employs
one person, that person’s eligibility
must be verified using form I-9 published by the Department of Homeland
Security. Only the current version and,
in some instances one prior version, of
the I-9 is acceptable and use of an outdated I-9 will result in a determination that the employer failed to
satisfy its I-9 obligations.
The I-9 verifies the employee’s identity and employment eligibility and
must be completed within three days of
the employee commencing employment. employers must have a completed I-9 on file for any employee
hired after nov. 6, 1986. The employee must complete and sign Part I of
the I-9 on the first day of work. The
employer’s representative then completes Part II of the I-9 and verifies that
certain documents presented by the employee appear to be legitimate and
identifies the documents. These documents establish the person’s identity
and employment eligibility, and the
documents must be among those listed
in the I-9 instructions. With limited exceptions, the documents must be original and the employer must accept
whichever documents off the list that
the employee elects to present, i.e., the
7

By Michael L. Thompson

employer cannot require any particular
document. The employer may, but is
not required to maintain copies of the
supporting documents.
mAInTAIn RecoRds
The employer is required to maintain
completed I-9s for all of its employees during the entire term of their
employment and for a period of up
to three years thereafter. Although there
are actually two rules related
to the retention period for I-9’s, for
simplicity, we advise
retaining the completed forms until
three years after
the employee terminates employment.
I-9’s should be maintained separate from
the employer’s other
personnel materials,
Michael L. Thompson
and we recommend
maintaining them in two separate folders/binders. The first binder should
contain the I-9’s of current employees
arranged alphabetically, and the second
terminated employees’ I-9’s arranged
chronologically by termination date.
Older I-9’s should be disposed of periodically from the second binder. Employers also have the option to
complete and/or retain the I-9’s electronically but the regulatory requirements for doing so should be closely
examined before implementing such a
system.
AvoId common deFIcIencIes
Common deficiencies in employers’
I-9 process, include the use of outdated
I-9 forms (the current I-9 is dated
08/07/09, although the 02/02/09
version is also acceptable) and incomplete or missing I-9 forms. The degree
of culpability for a missing or incomplete I-9 form depends on the information missing from the form. Homeland
Security has deemed certain information (e.g., date of hire) less significant
than other information on the form
(e.g., employer’s attestation that docu-

Read about
Alabama’s immigration law, Pages 1,6 and 9

ments appear legitimate). If deficiencies are discovered in the I-9 process
by either Homeland Security or the Department of Labor during an audit, the
employer will be fined based on the
number and severity of the violations.
Also, if your I-9s have issues, the EVerify process, which the state is requiring you to use starting next year,
could end up tainted as well.
consIdeR An IndePendenT AudIT
Employers are encouraged to perform
at least a self-audit of their current I-9
process and their existing I-9 forms. An
independent audit would provide even
more assurance that the records are all
in order. In making corrections to incomplete I-9s and/or completing I-9s
for current employees without an I-9
on file, the employer should NOT
backdate the form. Any changes or additions to the form should be clearly
designated in some way, such as using
a different color of ink. A “good faith”
defense may be available to the employer taking voluntary corrective action. Additional guidance is available
from Homeland Security in the June 1,
2011, updated version of the HanDbook foR EmployERs available at
http://www.uscis.gov/files/form/m-274.pdf.
Additionally, Lehr Middlebrooks &
Vreeland is available to assist with any
questions employers might have.
Mike Thompson is a managing shareholder
with Birmingham labor and employment law firm,
Lehr Middlebrooks & Vreeland, P.C., which
provides information for the ARA’s Employment
Law Resource Center. The firm represents
employers exclusively
regarding workplace
matters. As an ARA
member, another bEnEfit fRoM thE VALUE
of your membership is access to the Employment Law hotline operated by LMV. Be sure
to identify yourself as an ARA member calling
the Employment Law Hotline to receive fREE
advice. for the hotline number, go to:
alabamaretail.org/employmentlaw
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RETAILERS SET RECOR

Product liability protection, late fee incr
for more details, go to 2011 Regular Session Wrapup under Capitol Retail Report Archives in the Political Affairs section of www.alabamaretail.org

A reconfigured Alabama Legislature hit the ground running and never stopped during the regular session that
ended June 9. Thanks to your efforts, 2011 will go in the record books as the year that more Alabama Retail Association supported legislation than ever became law. The Legislature enacted seven items on the ARA 2011 Legislative
Agenda along with many other bills ARA supported or monitored. ARA advocates for legislation that benefits your
business, while protecting retailers from potentially damaging legislation. When the 2012 regular session begins
Tuesday, february 7, your ARA governmental affairs team will be there again benefiting you.

WHAT YOU DID
PROTECT RETAILERS FROM PRODUCT LIABILITY
As of June 9, no one can sue an Alabama retailer for a defective
product, unless that retailer also manufactured, designed or altered the
product. The only other exception is if the manufacturer cannot be
identified. The product liability lawsuit ban also applies to wholesalers
and distributors.
The Alabama Civil Justice Reform Committee, a group of more than
100 businesses and pro-business organizations of which ARA is an active member, prevailed during this year’s legislative session with product liability protection and these other tort reforms:
* Since June 9, wrongful death lawsuits can only be brought
in a county where the deceased could have filed suit.
* A stricter standard for admitting scientific expert
testimony will apply to any civil action brought on or after Jan. 1.
* The rate of interest on judgments entered on and after
Sept. 1 in Alabama will be 7.5 percent.

DOUBLE THE DEDUCTION
Starting with 2011 tax returns, retailers and
other businesses with 24 or fewer employees
and their employees who earn $50,000 or less
can double the amount they pay out for health
insurance and deduct it from their 2011 inAndy Martin with ARA mem- come tax returns, an increase from the 150 perber Square Root interactive cent deduction ARA and its allies achieved in
advocates for double health2008.
care insurance deduction.

eral law ever activates the agreement. ARA appointee Alvin
Lewis with Books-A-Million is among the 10 commission
members who will research Alabama’s current sales
and use tax laws, identify necessary changes to bring
the state into compliance with the federal agreement
and report to the Legislature by the fifth legislative day of the 2012 session.

GIVE SMALL BUSINESSES A TAx BREAk FOR CREATING JOBS
Beginning with the 2011 tax year, retailers and other businesses
with 50 or fewer employees can claim a one-time, $1,000 income tax
credit for each new $10-or-more-per-hour job the business creates.
Businesses can claim the one-time credit in the tax year during which
the new hire(s) complete 12 months of consecutive employment. To
qualify for the credit, an employer must have a net increase in fulltime employees in Alabama on the last date of the tax year in which
the credit is claimed compared with the number employed on the last
day of the previous tax year. Go to Alabama Full employment Act
under Issue Briefs in the Political Affairs section of alabamaretail.org
to see if your store qualifies.

BAN LOCAL NUTRITION LABELING ON MENUS
ARA supported the Alabama Restaurant Association’s efforts to ban
local nutrition labeling requirements for restaurant menus. The new
law prevents Alabama from having a patchwork of local labeling laws
and saves restaurants from unnecessary and costly regulation.

WHAT THEY DIDN’T DO
PUNISH THIEVES LESS FOR STEALING MORE

MAkE MODEST HIkE IN CONSUMER CREDIT LATE FEE
A modest $8 increase in late fees for delinquent consumer credit
payments from $10 to $18, which ARA had advocated for since 2007,
is now reality. Furniture, appliance and other stores that offer inhouse financing can now charge a late fee of $18 or 5 percent of
the scheduled payment up to $100 on all consumer credit transactions
that have been delinquent for 10 days or more.

PREPARE THE WAY FOR THE DAY
WHEN ALL RETAILERS COLLECT SALES TAxES
ARA and the Association of County Commissions of Alabama
convinced lawmakers to create the Alabama Streamlined Sales and
Use Tax Commission, which will prepare our state to join the
federal streamlined sales Tax Agreement in the event fedAlabama Retail Quarterly - T HIRD Q UARTER 2011

Chad Tice with ARA member
Books-A-Million convinces
lawmakers that punishing retail thieves less for stealing
more wasn’t the way to go.

Legislation that called for a 100 percent increase
in the felony shoplifting threshold and a 1,000 percent increase in the value of property that qualifies
as organized retail theft never received widespread
legislative support. ARA was able to get lawmakers
to make the legislation aimed at easing prison overcrowding more palatable for retailers, but in the end,
lawmakers left the bills that downgraded many retail crimes off their agenda for this year.

TAx YOU OUT OF BUSINESS
ARA successfully opposed required unitary combined reporting
for corporate taxpayers as part of your 2011 Legislative Agenda. Other
8

RD WITH NEW LEGISLATURE

rease among new laws enacted in 2011

You can view this report online under Legislative Successes in the Political Affairs section of www.alabamaretail.org

failed tax legislation would have decoupled Alabama from the federal depreciation schedule, preventing Alabama businesses from
taking advantage of the bonus depreciation offered in the federal
Tax Relief, Unemployment Insurance Reauthorization and Job Creation Act of 2010.

REGULATE REBATES
Alvin
Lewis

Mandated time constraints and extensive disclosures on rebates
didn’t get past committee approval this session.

MAkE EPHEDRINE AVAILABLE BY PRESCRIPTION ONLY
A push to make ephedrine/pseudoephedrine products controlled
substances in Alabama never even made it out of committee. Prescription-only availability would have driven up costs by as much
as 50 percent. Our state has been a leader in controlling the sale of
these products, putting them behind the counter two years before required to do so by the federal government and being among the first
states to enact electronic tracking.

CLOUD PHARMACISTS’ AND HEALTHCARE
PROVIDERS CONSCIENCES WITH MANDATES
A mandate that didn't receive a floor vote would have allowed
healthcare providers to refuse healthcare services that violate their
conscience. This legislation also would have interfered with pharmacy and other healthcare employers’ ability to discipline employees for violating company policies or procedures.

WHAT’S NEXT
TOUGH IMMIGRATION LAW TO TAkE EFFECT
IN PHASES; BUSINESS PORTION ExPECTED TO STAND
Alabama’s new law governing illegal immigrants, the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, applies
to every business in the state, including retailers and restaurants. (see
more on this new law on pages 1 and 6). The Alabama employers
for Immigration Reform, which includes ARA, will provide input
for any resulting regulations. ARA will continue to communicate
with you on compliance issues related to this new law.
ImmedIATe
The only provisions of the new law that took effect immediately
authorized the Alabama Department of Homeland Security and
law enforcement to hire new officers to prepare for enforcement.
sePT. 29 (Originally Sept. 1)
Some provisions of the law became effective on this date, mostly
related to actions of illegal immigrants. The major provisions
concerning business have later implementation dates.
JAn. 1, 2012
By the first of next year, businesses with government
contracts, grants or incentives must enroll in e-verify and
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will need notarized affidavits stating their subcontractors do
not employ any unauthorized aliens. It is unclear if pharmacies
and other medical-related retailers with Medicaid contracts and
grocers that accept Women, Infant and Children (WIC) funds are
subject to this provision. Legislation will be sought to clarify.
APRIL 1, 2012
By April 1 of next year, every Alabama employer must enroll
in the federal e-verify program, which allows employers
to check the citizenship status of current workers and job
applicants. The Alabama Department of Homeland Security is authorized to enroll businesses with 25 or fewer employees. According to the Alabama Department of Industrial Relations,
79,944 of Alabama's 88,055 private firms employ 25 or less.
Roughly 95 percent of ARA members fall into this category.

FIGHT FOR E-FAIRNESS
The Alabama Senate Rules Committee
chairman blocked ARA-supported state
legislation that would have educated Alabama
consumers about taxes due when they buy
goods over the Internet, by phone or by
catalog. Expect the bill, which would have
helped move Alabama toward ending the sales
tax advantage large online retailers have over
your store, to return in 2012. A federal main
street Fairness Act, which would require all
retailers to collect and remit sales taxes, is
before congress.

Dianne Wammack with
ARA member Cameras
brookwood relates unfair
tax advantage online
retailers have over her store.

TAx APPEALS REFORM TO RETURN IN 2012
Legislation to create an independent and qualified tax appeals court in Alabama will return in 2012. The Taxpayers’ Bill
of Rights II, which would have streamlined the tax appeal process,
updated state tax statutes and helped the state's tax laws conform
with federal tax law, made it onto the Senate calendar in the final
hours of the 2011 session, but time ran out.

LEGISLATIVE COUNCIL TO REVIEW GROSS INCOME FIx
Legislation to fix the inequity in the state tax code regarding
gross income taxes was being debated in the Senate when the clock
ran out on the 2011 regular session. The Alabama Revenue Department has proposed a regulation change to address the inequity regarding pass-through entities, such as partnerships, limited
partnerships, limited liability companies and S corporations. The
Legislative Council will review that suggested change. ARA will
keep you informed as the regulation develops and will
continue to seek a fairer legislative fix in the 2012 session.
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WELCOME
TO ARA
1892 East Restaurant & Tavern, LLC Huntsville
4459 Inc.
Dothan
A+ Computers and Repair
Boaz
Aashutosh Inc.
Midfield
Acorn Enterprises, Inc
Clanton
Act II Consignment
Huntsville
Adams Pharmacy Services Inc.
Opelika
After Hours Rx Inc.
Jasper
Alabama Bone and Joint Clinic, LLC Alabaster
Alabama Healthcare
Development, LLC
Birmingham
Alabama High School Athletic
Association
Montgomery
All for Dogs and Cats, LLC
Madison
Allen Ventures, LLC
Huntsville
Alyssa Corp.
Opelika
American Electronic Supply Co. Inc. Birmingham
American Tanning Co., LLC
Mobile
Amigos
Northport
Apples Florist & Garden Center
Falkville
Ariana, LLC
Owens Cross
Roads
Ashville Family Dentistry, LLC
Ashville
Asa Management Inc.
Birmingham
Attic Consignment Inc.
Tuscaloosa
Avalon Discount Drugs, Inc
Muscle Shoals
AEE Retail Corp.
Enterprise
Bayside Dental Associates, P.C.
Mobile
B-Bob's Inc.
Mobile
Bien Food Service, LLC
Selma
Birmingham Plastic Surgery
Clinic, P.A.
Birmingham
Blackburn Daniels O'Barr Inc.
Lowndesboro
Blount Linen Services Inc.
Oneonta
Blue Spring Manor Inc.
Vincent
Bon Food Service, LLC
Sumiton
Bonedaddy's of Lee Branch, LLC Birmingham
Bright Family Enterprises, LLC
Dothan
Brook Hills Music, LLC
Birmingham
Bryant Chiropractic, LLC
Huntsville
Bueno Food Service, LLC
Talladega
Business Solutions of Cullman, LLC Cullman
Busy Bee Burger &
Birmingham Shrimp
Chelsea
Buttercream Dreams Bakery &
Supplies Inc.
Mobile
BGG Restaurants LLC
Mountain Brook
BKJ Investments, LLC
Opelika
Cahaba Valley Pediatric
Dentistry, P.C.
Birmingham
Cajun Crazy Wings Inc.
Huntsville
Camellia Cafe', LLC
Fairhope
Capital Medical Systems, LLC
Birmingham
CCHC, LLC
Mobile
CG&CM, LLC
Northport
CG Enterprises, LLC
Auburn
Championship Trophy and
Sporting Goods Inc.
Greenville
Chandler-Wilson Management, LLC Guntersville
Chantilly Veterinary Clinic, LLC
Montgomery
Chapman Sisson Architects Inc.
Huntsville
Cheryl's Cafe & Market, LLC
Spanish Fort
Chicago Pizzeria & Pub, LLC
Foley
China Moon
Lanett
Choi Imperial Hair LLC
Hoover
Chow & Checkers
Maplesville
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Chrissie Schubert's Cookies Inc.
Colorvision Rent to Own Inc.
Clegg, LLC
Coastal Foot Center, LLC
Cobalt the Restaurant, LLC
Conlon Properties Inc.
Connie's Quick Stop
Constantine's Mediterranean Grill
Cool Stop Daphne, LLC
Cool Stop Mobile, LLC
Cosmos Restaurant & Bar Inc.
Cothran's Bakery, LLC
Curtis Restaurant
Dani & John Enterprises LLC
David S. Clark, Attorney at Law, LLC
Day One Restaurant Group, LLC
Deano's BBQ, LLC
Desperado's Steakhouse Inc.
Desserted Island, L.L.C.
Destin Connection, LLC
Dewbec Inc.
Dinardo Enterprises Inc.
Disciple-Making International
Dixie Real Estate, LLC
Dodd Home Furnishing Inc.
Don Rafa Mexican Grill Inc.
Dorm Suite Dorm, LLC
Dorsey Architects and
Associates Inc.
Dr. Marner's Clinic, LLC
DAR Enterprises, LLC
Eagle Foods Inc.
Eco-Scent Corp.
El Gringo, LLC
El Tenampa Inc.
Elim Corp. Inc.
Elliegator, LLC
Enterprise Open MRI, LLC
Evening Shade, Incorporated
Eye T Solutions Group Inc.
Ezell's Catfish Cabin Auburn, LLC
Ezell's Catfish Cabin Bessemer, LLC
Family & Friends BBQ
Famous Joe's Pizzeria Inc.
FIMA, LLC
Fish River Grill & Fish River
Grill #2, LLC
Fisher's Men's Shop, LLC
Florence Burgers Inc.
Foley Golf Club, LLC
For Paws Boutique Inc.
Fore J Foods Inc.
Foster-Chambliss Inc.
Fred's Pharmacy
Future Computer Systems Inc.
FWH Birmingham Colonnade, LLC
G.C.T. Trailers, LLC
Gaby Food Services Inc.
Galleria Properties, LLC
Galloway & Scott, LLC
Gardendale Dental Care LLC
Garfrerick Farms Inc.
Georgia Roussos Catering Inc.
Gilmore, Poole and Rowley,
Attorneys at Law, LLC
Grammer & Oswalt LLC

Andalusia
Opelika
Enterprise
Foley
Orange Beach
Daphne
Chunchula
Mobile
Daphne
Mobile
Orange Beach
Gadsden
Florence
Lanett
Opelika
Troy
Athens
Tuscaloosa
Madison
Montgomery
Florence
Huntsville
Birmingham
Clanton
Guin
Tuscaloosa
Birmingham
Birmingham
Eufaula
Hoover
Anniston
Florence
Birmingham
Greensboro
Decatur
Fairhope
Enterprise
Auburn
Huntsville
Auburn
Bessemer
Haleyville
Madison
Jasper
Fairhope
Fayette
Florence
Foley
Auburn
Dothan
Cottondale
Hamilton
Birmingham
Birmingham
Cullman
Birmingham
Hoover
Birmingham
Gardendale
Oxford
Mobile
Tuscaloosa
Tuscaloosa

Grandmother's House, LLC
GRC, LLC
Great Kitchens of Alabama, LLC
Great Steak Delivery Inc.
H & K, LLC
Harle Enterprises, LLC
Harpersville Pharmacy, LLC
Harris Mortuary Inc.
Hartley Enterprises, LLC
Harts and Flowers
Hawg Dawgs Inc.
Healey Enterprises Inc.
Helms Stereo Center Inc.
Hexin Inc.
Hickory Pit
High Designs, LLC
Hoffren's Auto Diagnostics Inc.
Hope's Place
Hopper Family Market, LLC
Hughes Foods for Life Inc.
Huntsville Hardscapes Inc.
Ichiban, LLC
In The Making LLC
Ink Works, LLC
Internal Medicine Associates
of Dothan, P.A.
Island Orthodontics Mobile, P.C.
J & J Hospitality, LLC
JC Imperial Hair & Beauty
Supply LLC
JEK, LLC
J.K. Love, LLC
Jackson Seafood Inc.
James Irby, P.C.
Jane's Country Cafe
Jasper Diner
JKH Market, LLC
JKJ Golden Inc.
John B. Benton, Jr., D.D.S., P.C.
John's Blackwater Restaurant Inc.
Johnnie's Cleaners
Johnny's RV LLC
Johnny's RV Superstore LLC
Joint Journeyman & Apprentice
Training Committee
Joseph A. Walker, D.D.S., P.C.
JS Printing Inc.
Just Chill Frozen Yogurt, LLC
Kalico Kitchen, LLC
Kentuck Grill, LLC
Kinza, LLC
Knodel Associate Architects,
A.I.A., Professional Assoc.
Knollwood Dental, LLC
Kobe/Gadsden Inc.
Kwang Ok Enterprises Inc.
Kyle Fine Stationery Inc.
La Casa Crimson Inc.
L.A. Escalera, LLC
LA Foods LLC
La Ha Inc.
Lamb's Ears Ltd., LLC
Laughlin Service Funeral Home Inc.
Lauren Brooke Inc.

Owens Cross
Roads
Tuscaloosa
Mobile
Tuscaloosa
Huntsville
Mobile
Birmingham
Opelika
Shelby
Dothan
Mobile
Montgomery
Cullman
Florence
Elba
Montgomery
Fairhope
Moulton
Cullman
Huntsville
Madison
Guntersville
Birmingham
Mobile
Dothan
Mobile
Rainbow City
Birmingham
Leeds
Montgomery
Jackson
Florence
Haleyville
Jasper
Pine Hill
Birmingham
Anniston
Jasper
Flomaton
Theodore
Theodore
Madison
Anniston
Birmingham
Mobile
Marion
Northport
Dothan
Mobile
Mobile
Gadsden
Madison
Tuscaloosa
Brookwood
Troy
Daphne
Decatur
Vestavia
Huntsville
Hartselle

Continued on page 14
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AWARDS/HONORS

CIVIC INVOLVEMENT

Former chairman earns chamber's
highest honor; Is named Alabama
grocers’ Retailer of the year

Books-A-million accountant
represents ARA on panel

greg gregerson, ARA's
1998-1999 chairman and current board member, received the
Bobby Austin Community Improvement Award on Jan. 28
from The Chamber
Gadsden/Etowah County. The annual award
goes to someone who makes a positive impact on the Gadsden and Etowah County area.
On July 26, the Alabama Grocers Association
named him as its Retailer of the Year in
recognition of his outstanding service and devotion to AGA and Alabama’s grocery industry. Gregerson is president and chief executive
officer of gregerson's Foods, an ARA member since 1976. Gregerson's Foods operates a
supermarket in Piedmont, a pharmacy in
Gadsden and three shopping centers in
Etowah County.
SOURCES: Gadsden Times and AGA.

MILESTONES

Bromberg's 175 years young
From the Great Depression to the Great
Recession, Alabama
jeweler Bromberg
& co. Inc. has been
going strong. The
company celebrates
its 175th anniversary
in 2011. The
Bromberg family
Brothers Ricky, left, and
through six genera- frank Bromberg III are the
tions has owned the sixth generation in their
family at the helm of the
luxury gift and
company founded in Mobile
jewelry store since
in 1836.
its founding in 1836,
making it the oldest family-owned retailer in
the United States and the oldest business in
Alabama. Bromberg's has stores in Mountain
Brook and at The Summit with its corporate
offices in downtown Birmingham.
Bromberg's has been an ARA member since
1992.
SOURCE: Over the Mountain Journal
WEBSITE: brombergs.com
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On July 11, ARA chose Alvin
Lewis Jr., vice president of tax
and payroll for Birmingham-based
Books-A-million, as the association’s representative on the Alabama Streamlined Sales and Use Tax
Commission. Lewis, a certified public accountant, has 25 years of experience in directing and
managing tax audit and compliance as well as
developing and implementing tax software systems. He has worked at ARA member Books-AMillion since October 2006. The commission
held its organizational meeting Sept. 7. Read
more about the commission on Page 8. BooksA-Million has been an ARA member since 1984.
NEWS RELEASE: alabamaretail.org/alvinlewis/

NEW VENTURES/STORE OPENINGS

Krispy Kreme expands: mcAleer
adds another hoover store
ARA Board Member vince mcAleer now
owns four krispy kreme Doughnut Shops in the
Birmingham area. His latest opened July 6 at
5357 U.S. 280 in Hoover. McAleer began working at a krispy kreme in 1976 at the age of 15,
following in the footsteps of his father and
uncle, who started a franchise in 1953.
McAleer's Krispy Kreme franchise has been an
ARA member since 1994.
SOURCE: Shelby County Reporter
WEBSITE: krispykreme.com

Ware rebuilding
downtown Auburn store
Ware Jewelers
Inc. has razed its
downtown Auburn
store, which has
been at 111 South
College St. since
1946, and is rebuilding at the same location. The downtown
Auburn store has moved temporarily to 2415
Moore's Mill Road, Suite 220, while construction continues. Demolition of the former building was completed Aug. 15. “After 65 years in
downtown Auburn, we would never consider
leaving downtown,” owner Ronnie Ware said.

Ware Jewelers, which has been an ARA member since 1994, has three other stores in Opelika, Montgomery and Spanish Fort.
SOURCES: Ware Jewelers, The Auburn
Villager
WEBSITE: warejewelers.com

PERSONNEL/
ORGANIZATIONAL CHANGES

Books-A-million elevates
Finley to presidential post
Terrance g. Finley, formerly executive
vice president/chief merchandising officer,
has been named president and chief operating
officer of Books-A-million Inc. Finley had
served in his previous role since August 2009
and in various other capacities in the merchandising department since joining the company in 1992. He has been on the board of
hibbett sports Inc. since March 2008.
clyde Anderson continues to serve as chairman and chief executive officer.

mcdonalds hires 2,500 in Alabama
as part of national day of hiring
Alabama house speaker mike hubbard
appeared with franchise owners and corporate
officials April 19 at Montgomery's Madison
Avenue McDonald's restaurant to promote the
chain's National Day of Hiring. The restaurant
chain hired 50,000 nationwide, including
2,500 Alabamians at its 252 restaurants in our
state as a result of the one-day recruitment effort. The company already employed 12,600
here. mcdonald's has been an ARA member
since 1980.
SOURCE: McDonald’s
WEBSITE: mcdonalds.com

Debbie Stroud, vice president of quality, service and
cleanliness for McDonald’s Atlanta Region, looks on as
franchise owners Loretta and Ron Hay greet House
Speaker Mike Hubbard at one of the eight McDonald's
restaurants the Hays own in the Montgomery area.
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2011: AlABAMA’S yEAR oF THE NATuRAl DISASTER
April brings tornadoes …
Spring storms destroy or severely damage ARA member businesses

To provide input for the Tornado Recovery Action Council or to find dates and times of community forums, go to www.TRACalabama.org

A

number of Alabama Retail Association
members lost their businesses, and
employees of those businesses lost
homes, cars and livelihoods as a result of the
62 tornadoes that swept across our state April
27, damaging an area larger than the landmass
of Rhode Island and Connecticut combined.
The death toll from the tornadoes stands at
247, the second deadliest in Alabama history.
The Tornado Recovery Action Council, 19
business executives, community leaders and
professionals appointed by the governor, are
studying the historic tornado outbreak so the
state can be better prepared the next time a disaster strikes. Seven public forums are planned
for September in Pleasant Grove, Pratt City,
Cullman, Tuscaloosa, Shoal Creek Valley, Elmore and Tallapoosa counties, Hackleburg/Phil
Campbell and Fort Payne/Rainsville. Those directly impacted can also submit their stories

and their recommendations for response at
TRACalabama.org. ARA encourages its affected
members to participate in the discussion either in
person or online before the Council makes its report in January. Together, we can build a better
Alabama.

ARA member businesses destroyed or
severely damaged on April 27, 2011
Those reported to ARA or otherwise identified
* Church’s Chicken, 2501 university Blvd.,
Alberta City
* Cullman Florist, 121 Fifth St. SE, Cullman
* CVS, Tuscaloosa. operating out of a trailer
on the property by May 2.
* Days inn Fultondale (Pinal Inc.), 616 Decatur Highway, Fultondale. Hopes to reopen.
* Doodles Cajun Cuisine, u.S. 31, Fultondale
* h&W Drugs east inc., 315 15th St. E.,
Tuscaloosa. Hopes to reopen.

* Grace’s Place Restaurant, 34654 u.S.
43, Hackleburg
* Great Steak Delivery inc., dba Steakout, 1301 A. McFarland Blvd. E.,
Tuscaloosa
* Marlar investments inc., dba World
Gym, 1031 13th St E., Tuscaloosa
* Piggly Wiggly, 34909 u.S. 43, Hackleburg (town’s only grocery store)
* Shop n Save Supermarket, 6024 Highway 53, Harvest
* Spiller Furniture Alberta, 948 26th Ave.
East, Tuscaloosa. Hopes to rebuild
* Ray's Pharmacy inc., 34885 uS 43,
Hackleburg. Set up temporarily across street,
then out of trailer.
* Replays-Alabama, 628 15th Street East,
Tuscaloosa
* Simply Fashion, 4200 McFarland Blvd.
E., Tuscaloosa

ARA retailers provide at least $5.57 million in tornado relief *

A

labama Retail Association retailers
were among the first to step up to help
with tornado recovery. ARA identified
more than $5 million contributed by ARA
members. No one asked. They just did it, because that’s what they do. Some suffered damage and some did not. All are helping rebuild
Alabama. ARA has been uplifted by the stories
of how Alabama and its neighbors and friends
responded to this disaster.

AMeRiCAn ReD CROSS DOnATiOnS:
* $1 million: Samuel I. Newhouse Foundation on behalf of Advance Alabama Publications, which includes The Birmingham News,
The Huntsville Times and Mobile's PressRegister, along with al.com, Birmingham
Business Journal and Bright House Networks
* $750,000: Lowe’s
* $447,000: Publix Super Markets
customer donations at checkout at Publix
registers
* $250,000: home Depot inc.
* $200,000: Target; and belk inc., half to
storm relief in Alabama and half to other states
* $100,000: best buy; Publix Super
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Markets Charities; JCPenney; and Walgreens
* $75,000: CVS Caremark Charitable Trust,
specifically to Alabama recovery efforts.
* $50,000: Rite Aid to chapters in
Tuscaloosa and Huntsville plus Chattanooga,
Tenn.

OTheR COnTRibuTiOnS:
* home Depot inc., created a $1 million
fund to help tornado victims across the Southeast and Midwest.
* Walmart commited $1 million for tornado
relief in cash and in-kind donations for Southern
storms. Critical supplies like water, food and
first-aid kits delivered to organizations providing
disaster relief in Alabama and other states.
* CVS pharmacies in Tuscaloosa, Pleasant
Grove, Cullman and Cahaba Heights distributed $130,000 in free water, ice and other supplies.
* books-A-Million inc. collected donations
to support The Salvation Army’s tornado relief
efforts in the Southeast and its associates impacted by the tornadoes. $113,000 was raised:
$85,000 for Salvation Army and $28,000 for
associates. This Alabama-based company also

moved several trailers full of donated items
on behalf of area churches.
* Target donated $75,000 in product and
relief kits containing hygiene and food items
distributed to hardest-hit areas.
* Rite Aid Foundation donated $50,000 in
supplies including water and snacks, batteries, flashlights, first aid products, diapers,
baby formula and cleaning supplies.
* Sears collected donations at its Alabama
stores for Rebuilding Together, a nonprofit
working to help rebuild homes in Alabama
and several other states affected by the tornadoes. Gave $50,000 to associates displaced
and who lost most, if not all of their belongings. Donated apparel to Salvation Army and
Red Cross shelters.
* Publix Super Markets contributed
$11,000 in food and supplies to the Salvation
Army in Birmingham and $15,000 in food
and baby supplies to Temporary Emergency
Services in Tuscaloosa.
* Kmart donated $4,000 in baby products
to March of Dimes Mobile Center, which delivered to families in need in Birmingham.
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Tornado relief
Continued from page 12

* eagle eye outfitters in Dothan served
as a disaster relief supply drop off for
Tuscaloosa. Two trailers of supplies and
three staff members were provided for
Tuscaloosa relief.
* Pants store Crestline, Leeds, and
Trussville served as disaster relief supply
drop offs for Cullman and Pleasant Grove.
More than 500 people in Cullman lined up
to receive food, clothes and other supplies
from Pants Store trucks.
* Winn dixie stores Inc. began a Neighbors Helping Neighbors Disaster Relief Program for tornado victims in Alabama and
three other states.
* Badcock home Furniture & more in
Roanoke collected items for tornado victims
in Cullman. Two truckloads of goods delivered over a two-week period.
* Walgreens provided non-perishable
food, medical supplies and water directly to
local shelters and first responders in Alabama. Cleaning supplies and three truckloads of water also were donated.
* In no way a complete list.

… January brings snow
Despite snow and tornadoes, state sales tax collections increase

ARA Chairman Jimmy Ray Smith shovels the parking lot outside his Decatur jewelry store in January.

S

o far, North Alabama retailers have
survived a double weather whammy
in 2011.
In January, months before the April
tornadoes, a winter storm dumped from
six to 10 inches of snow and ice on that
part of our state. Some businesses shut
down for as many as five days.
“It killed the momentum we had build-

… Are you prepared for the next disaster?
Hurricane season continues through Nov. 30
Information on workers’ comp claims and natural disasters, Page 16

S

eptember is National Preparedness Month. This year, Alabama retailers
shouldn’t need the reminder to set aside time to make sure disaster plans are up
to date and that all parties involved are aware of those plans. When disasters
strike, ARA compiles the latest information for its members. ARA posts information
on the home and Emergency Preparedness pages of its website, at facebook.com/
AlabamaRetail and @AlabamaRetail on Twitter to keep members informed. As ARA
receives notices from state officials, your association also communicates with you
via e-mail to let you know the latest. ARA updated information as an online service
for its members throughout the winter and spring storms.
We are now in hurricane season through Nov. 30 with the peak expected in Octolabamaretaill.org anytime of
ber. Please visit the emergency Preparedness page at alabamaretai
the year for Alabama emergency information.
Is your store prepared for major winter weather, the tornadoes of spring or fall
hurricanes?
here are some resources:
* Call 2-1-1 to offer assistance or to request assistance.
* The U.S. Department of Homeland Security’s website for business disaster
planning: http://www.ready.gov/business/ index.html
* Where to apply for federal disaster relief: http://www.disasterassistance.gov
* alabamaretail.org/emergencypreparedness/
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ing,” one retailer told the Alabama Retail
Association. ARA heard from 106 north
Alabama businesses with 241 locations,
which employ almost 5,000, about what it
meant to have snow and ice blanket that
part of the state in early January. Almost
90 percent said they had to close for one or
more days.
Before the storm, about a third of those
businesses served a surge of customers buying milk, bread, canned meats, eggs, vegetables, soup, kerosene heaters, propane,
batteries, gasoline, fireplace products, sleds,
heavyweight clothing, electric blankets,
gloves and boots. Only half of the businesses that experienced the surge, however,
said the increased business before the storm
would offset the losses after the storm.
Despite the winter weather’s impact
in north Alabama, statewide sales tax
collections were up 2.26 percent in January, at the time, the 12th straight month
of sales increases over the same month
in the previous year. Even the spring tornadoes didn’t stop the slow, but steady
sales growth in Alabama. Through July,
the state had seen 18 straight months
with increased sales growth over the
same month in the previous year.
Even in the Deep South state of Alabama, merchants had to shovel parking lots
themselves. Sales consultants and delivery
drivers reported being out of the field for
five days due to road conditions in rural
and small cities this winter. Even businesses that were able to stay open said they
had no customers, because their customers
didn’t or couldn’t venture out in the snow.
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WELCOME
TO ARA

Continued from page 10
Continued from page 10
Lee & Lan Florist, LLC
Lee's Samurai Japanese
Steakhouse & Sushi Bar Inc.
Legends Sports Cafe, LLC
LEM, LLC
Little Flower Day Spa, LLC
Little Professor Book Center
Loca, LLC
Loco-X Inc.
Longford Enterprises Inc.
Lotus Properties, LLC
Lowe's Pharmacy, LLC
Luis Plaza Luna dba La Plaza
Bonita Mexican Restaurant
Maggie's Retail, LLC
Malaga Inn Inc.
Malibu Grill
MAM Holdings, LLC
Matheny Goldmon Architects
Maureen Muecke, M.D., P.C.
McPherson Enterprises, LLC
McRae Funeral Home, LLC
Medicare Advantage Specialists Inc.
Mickle & Associates, LLC
Mid-Town Pizzeria, LLC
Miyako Japanese Steak &
Sushi Bar, LLC
MKJ Enterprises Inc.
M.L.E., LLC
MLM Toys Inc.
MM Troy Inc.
Moebear, LLC
Moffett Road Veterinary Clinic, P.C.
Montalbano Entertainment
Group Inc.
Montee Enterprises, LLC
Montgomery Pediatric Dentistry
& Orthodontics, P.C.
Mordecai Sporting Goods Inc.
Morgan Ashley Studio Salon, LLC
Mozo's, LLC
Mr. Ho's Restaurant
MT Properties, LLC
N & N Inc.
New Grand Bay Pharmacy, LLC
Northington Snacks Inc.
O and F, LLC
Oar House Restaurant
"Om" Enterprises, LLC
Over Easy Inc.
Papa's Place Inc.
Parker Architecture Associates Inc.
Penn Hamburgers, LLC
PerQlate Productions, LLC
Pickering's Superette
Pickett Orthodontics, LLC
Piggly Wiggly of Central Inc.
Pita Gourmet Number 1, LLC
Pita Gourmet Number 2, LLC
Premier Kings Inc.
Pulmonary and Critical Care
Specialists of Princeton, P.C.
PJ's Restaurant
PJ's Steak & Seafood Restaurant

Montgomery
Andalusia
Eufaula
Huntsville
Mountain Brook
Homewood
Hoover
Huntsville
Huntsville
Tuscloosa
Lafayette
Moulton
Orange Beach
Mobile
Montgomery
Demopolis
Huntsville
Birmingham
Hoover
Boaz
Hoover
Opelika
Montgomery
Montgomery
Brownsboro
Tuscaloosa
Birmingham
Troy
Auburn
Mobile
Birmingham
Frisco City
Montgomery
Gardendale
Birmingham
Dothan
Troy
Opelika
Meridianville
Grand Bay
Sulligent
Birmingham
Dauphin Island
Eufaula
Birmingham
Robertsdale
Tuscumbia
Decatur
Mobile
Plantersville
Mobile
Florence
Birmingham
Hoover
Montgomery
Birmingham
Jasper
Jasper
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R&R Seafood Inc.
RDTE Inc.
Red Top Grille, LLC
Regal Marine, LLC
Regina's Kitchen, LLC
Resource Insurance Group, LLC
Revelation Missionary
Baptist Church
River City Foods, LLC
R. L. Bailey Inc.
Rocket City Pies, LLC
Roly Poly Mobile 2, LLC
Royal Street Hotel, LLC
Royal Street, LLC
Rule BBQ McNorton, LLC
S & K Investment Management Inc.
S & M Beauty Supply, LLC
S & T Toys Inc.
Samato Japanese Restaurant Inc.
Samuel J. Hamilton At York, LLC
Semmes Pharmacy, LLC
SES of Montgomery, LLC
Shaan's Jewelry & Gold & Silver
Shipestaits, LLC
Sharecropper, LLC
Shoals Orthodontics, P.C.
SI Hotel, LLC
SMD Foods, LLC
SMDM, LLC
SMGH Group, LLC
SMH Enterprises Inc.
Sol Garden, LLC
Solomon Drug Inc.
Sonam Consulting Inc.
Sorrells Funeral Home-Geneva, LLC
Sorrells Funeral Home Inc.
Sorrells Funeral Home, LLC
Source Enterprises, LLC
South Alabama Diagnostic
Imaging, P.C.
South Alabama Medical Clinic, LLC
Southcity Bank
Southeastern Business
Machines Inc.
Sparling Foods, LLC
Special Formula Prescriptions Inc.
Specialty Foods of Alabama Inc.
Specialty Wellness Inc.
Specialty Wireless Inc.
SSH Inc.
Stagg Bedding Inc.
Stewart Engineering Inc.
Storage South Management, LLC
Street's Island Grill
Subway No. 30221 Inc.
Suds Bar & Grill, LLC
Sugar Inc.
Sunny, LLC
Sunny Side Tanning Inc.
Sunrise Dermatology, LLC
Sutton's Furniture Inc.
Swaddle, LLC
Sweet Tea Restaurant, LLC
Systems Integration Solutions, LLC

Bay Minette
Huntsville
Tuscaloosa
Hanceville
Mobile
Birmingham
Mobile
Eufaula
Tuscaloosa
Huntsville
Mobile
Mobile
Birmingham
Helena
Montgomery
Birmingham
Leeds
Clanton
York
Semmes
Montgomery
Dothan
Jasper
Mountain Brook
Florence
Evergreen
Birmingham
Luverne
Opelika
Albertville
Birmingham
Eutaw
Opelika
Geneva
Enterprise
Slocumb
Hoover
Geneva
Grand Bay
Birmingham
Huntsville
Muscle Shoals
Birmingham
Birmingham
Cullman
Troy
Hartselle
Birmingham
Anniston
Mobile
Dauphin Island
Huntsville
Madison
Mountain Brook
Montgomery
Jasper
Mobile
Athens
Birmingham
Birmingham
Madison

T&F Enterprises, LLC
Birmingham
Table18, LLC
Muscle Shoals
Tallulahgoose Inc.
Muscle Shoals
Tant Printing Inc.
Opelika
Taste and See, LLC
Troy
Taters N Dawgs Restaurants
of America Inc.
Hazel Green
TCF, LLC
Springville
Tenn-Tom Publishing Inc.
Aliceville
Thames Orthodontics, P. C.
Auburn
The Auto Shop Inc.
Birmingham
The Butcher's Block, LLC
Dothan
The Guitar Gallery Inc.
Tuscaloosa
The Jackson Conference Center, LLC Huntsville
The Pita Stop Express, LLC
Vestavia
The Sub Shack
Notasulga
The Tax Depot
Opelika
The Veranda on Highland, LLC
Birmingham
The Wake Restaurant Corp.
Crane Hill
The Watkins Johnsey
Professional Group, P.C.
Florence
The Zone Health & Fitness, LLC
Collinsville
Therapy South-liberty Park, LLC
Birmingham
Three Four, LLC
Birmingham
Three Notch Enterprises, LLC
Dothan
Ticom Medical Systems, LLC
Mobile
Tony L. McKinney, D.M.D., P.C.
Talladega
Townes, Woods & Roberts, P.C.
Gardendale
TP Country Club Inc.
Cullman
Transdermal Therapeutics Inc.
Birmingham
Tricia's Treasures Inc.
Homewood
Truck Customs of Troy, LLC
Troy
Tuscaloosa Motels Inc.
Tuscaloosa
Tuscomm Properties, LLC
Tuscaloosa
Twin Lakes Golf Club
Arab
Uncle Trey's Bakery Cafe, LLC
Mobile
Urban Cookhouse, LLC
Homewood
Visual Effects Inc.
Orange Beach
VH, LLC
Auburn
W. C. Dixon Tire & Service
Center Inc.
Boaz
Wade Distributors Inc.
Mobile
Wasabi XD Inc.
Hoover
Warehouse Eatery, LLC
Athens
Washburn Family Dental Care Inc. Auburn
Wasmoen Enterprises Inc.
Madison
Wayfaring Manufacturing Co. Inc. Albertville
We Investments Sweet Repeats Inc. Gulf Shores
Webs 4 Inc.
Mobile
Wemo's Wings, LLC
Mobile
West Huntsville Land Co.
Huntsville
Westglenn Software Inc.
Birmingham
Wha Wang Inc.
Opelika
Wilks Tire, LLC
Arab
William Mason, LLC
Prattville
Windham & Durrell Tire & Auto Inc. Birmingham
Woodland Seafood Grill, LLC
Wicksburg
YDB Brookwood, LLC
Homewood
YDB Springhill, LLC
Mobile
Yogurt Twists, LLC
Hoover
Zap Professional Photography Inc. Tuscaloosa
Zuaiter Co. Inc.
Huntsville
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The ARA Shipping Program
is Your Shipping Connection to
world-class customer service and savings!

This free member benefit substantially reduces your overall
shipping costs by saving you money on all your shipments.
Enrollment is free and there are no obligations and no minimum
shipping requirements. Contact PartnerShip® to learn more
about how our Inbound Shipping Management tools will save
you on the shipments you receive from your suppliers

Enroll today to receive discounts on all of the shipments you send and receive.

SMALL P
PACKAGE
ACKAGE

Save
up to

800-5999-2902

FREIGHT

27%

*

PartnerShip.com/96ARA
Ship.com/96ARA

Save
at least

70%

800-439-8913

500 East Lorain Street • Oberlin, OH 44074-1294 • sales@PartnerShip.com
*Includes a bonus 5% online processing discount. Full details available at www.PartnerShip.com/96ara/FedExdiscounts.
www.PartnerShip.co
p om/96ara/FedExdiscounts.
For eligible FedEx® services and rates, contact your association or PartnerShip. All FedEx shipments are subject to the applicable
FedEx Service Guide at fedex.com. FedEx service marks used by permission.
PartnerShip LLC, an independent transportation broker,
broker, produced this ad.
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Law dictates handling of claims
arising out of ‘acts of God’
For an employee to recover workers’ compensation
benefits for an on-the-job
injury, the injury must
have some connection
to the work being done
for the insured employer. That’s the law
as upheld April 22 by the Alabama
Supreme Court.
AcTs oF god And WoRKeRs’ comP
Natural disasters this year in Alabama,
including dozens of deadly tornadoes
that ripped a wide swath across the state
in April, have drawn attention to that
state law related to workers’ compensation claims.
The legal precedence is that injuries resulting from “acts of God” at a place of
employment do not by themselves qualify for workers’ compensation. Consequently, being injured by a tornado or a

hurricane while at one’s workplace does
not automatically qualify someone for
workers’ compensation benefits.
At the same time, workers whose jobs
put them at extra risk of injury could
qualify. Injuries resulting from natural
disasters can qualify for workers’ comp
benefits if the employment or duties required placed the injured worker at a
greater risk of injury than the general
population.
hIsToRy BehInd The LAW
In 1930, the Alabama Supreme Court
ruled that the estate of a man killed by a
lightning strike while at work was not
entitled to workers’ compensation.
The lightning first struck a guywire
outside, then traveled through the roof of
the building before striking the employee
inside. The court ruled the circumstance
of the employee’s death was not peculiar
to his work.

But in a 2004 case, the state’s high court
ruled that another employee injured by
lightning while talking on a telephone
was entitled to workers’ compensation.
That employee’s job required him to
spend 15 to 18 hours a week on the telephone, and the court ruled his job of
using a telephone during a thunderstorm
put him at greater risk of being struck
by lightning.
cLAIms RevIeW
Alabama Retail Comp reviews claims
related to natural disasters on a case-bycase basis to determine if the injuries
arose out of the employment or the
common risk of the disaster.
ARC has great concern for all of those
affected by acts of God and makes allowances for paperwork, billing and audit
requirements related to our coverage for
any business damaged by such disasters.
We can only grant claims, however,
based on the law.

