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May 11, 2012

Much on Lawmakers' Plate for Final Day

Budgets, Immigration Enforcement 

and Then Redistricting Special Session

The Alabama Legislature has a daunting list of "to dos" as it heads
into the final day of the 2012 regular session, which likely is to be
followed by a reapportionment special session:

Conference committee reports on both of the
state's budgets including yet another solution for
bailing out Medicaid; another last-minute
overhaul of the state's stringent plan to enforce
federal immigration law; an update to the state's
Taxpayer Bill of Rights; and then redrawing
district lines for the state's 140 legislative
districts.

To make next week even more challenging, the
final legislative day will be six days earlier than
originally planned. Sine die for the 2012 regular session will be
Wednesday, May 16, rather than Monday, May 21.

Besides immigration and the budgets, legislation left to that final day
of interest to retailers includes:

The Taxpayers Bill of Rights II (SB 549/HB 105), an expansion
of landmark legislation first enacted in 1992 that will set up an
independent system for tax appeals and audits while extending
tax appeal deadlines;
Regulation of Alabama residents' power to put a security freeze
on their credit report (HB 15); and
The Common Sense Consumption Act (HB 242) to protect
retailers from being sued by those claiming the food they ate
and bought from retailers and restaurants made them fat.

ARA AGENDA IN ACTION

Reworked Immigration Law in Flux; 
Ask Your Senator to Relieve Administrative Burden

Right before senators left the Alabama State House on Thursday
evening, Sen. Scott Beason, R-Gardendale, said he had "copies of a
modified immigration b ill" for them to read before the regular
session's final day. Beason already had explained a different set of
suggested changes Wednesday for HB 658 by Rep. Micky Hammon,
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R-Decatur. There have been approximately 20 different drafts of the
reworked immigration law for our state. It is unclear what version the
Senate will debate Wednesday, if any.

ARA supports revisions proposed in Hammon's original HB 658,
which would bring needed clarity and relief to retailers and other
businesses. ARA's 2012 Legislative Agenda advocates for
clarification of the 2011 immigration law as well as the
minimization, reduction and elimination of administrative burdens
and penalties connected with the law. Hammon's reworked bill
would significantly reduce the burden for business, make the law
easier to comply with and at the least require a policy or practice of
violations to justify suspending a business license.

For retailers, key changes that should be made to the current law
would:

remove the requirement that any business with government
contracts, grants or incentives obtain notarized affidavits from
subcontractors stating that the subcontractors do not employ
any unauthorized aliens.
specifically eliminate a transaction in the sale of goods from
the definition of a "project."
clarify the definition of a contractor.
clarify that the terms "business entity," "contractor," "employee,"
"employer," and "subcontractor" apply only to those employed
in or performing a labor or service in Alabama. If a company
has no physical presence or employees in Alabama, it should
not have to enroll and participate in the E-Verify system or
provide proof that it has done either.

Call your senator before Wednesday and ask him/her to support an
immigration law that does not unduly punish businesses and reduces
the administrative burden of the state's law. Lawmakers need to hear
from you about what this law has meant to your business in terms of
extra paperwork and expense.

Contact information for all 35 senators

Wednesday, the Senate voted down (20-14) a motion from Sen. Billy
Beasley, D-Clayton, to repeal the 2011 immigration law. Meanwhile,
the U.S. House voted 238-173 Wednesday for an amendment that
blocks the use of federal funds for Attorney General Eric Holder to
bring or join lawsuits against any of eight immigration related laws
passed by individual states, including Alabama.

Compromise Taxpayers' Bill of Rights Awaits Final Day

On the final day of the 2012 regular session, lawmakers are expected
to consider a compromise version of legislation that would create an
independent and qualified tax appeals commission and make needed
changes in Alabama's audit and tax appeals process. The legislation
will abolish the current Administrative Law Division of the Revenue
Department and shifts its appropriation, personnel, equipment and tax
appeal functions to a newly created Alabama Tax Appeals
Commission, aligning Alabama with the vast majority of states that
have an independent tax appeals process for businesses and
individuals. The Taxpayers' Bill of Rights II is part of ARA's 2012
Legislative Agenda.

Wednesday, the House Judiciary Committee approved the
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compromise version of SB 549 by Sen. Ben Brooks, R-Mobile. Along
with other provisions, the compromise:

Makes the nominating committee for the Alabama Tax Appeals
Commission judge "advisory" in nature. The committee will
provide judge recommendations to the governor; however, the
governor could select another qualified candidate. Whomever
the governor chooses, the Alabama Senate must confirm.
Allows the governor to appoint a judge pro-tempore if his
nominee is not approved by the Senate.
Restores the burden of proof for final assessments, court
appeals and refunds to current law.
Takes the appeal period for both a preliminary and final
assessment back to the original bill's 60-day timeframe, an
increase of 30 days beyond the current timeframe.
Reverts to the original eight-year term for the Tax Appeals
Commission judge.
Requires all Alabama Tax Appeals Commission judges,
including the chief judge, to have a minimum of five years legal
experience. The original bill called for 10 years of tax law
experience for the chief judge.
Requires at least a one-week notification of any tax audit or
preliminary assessment.

The Senate bill is ready for consideration by the full House.
Meanwhile, the Senate on Thursday carried over HB 105 by Rep. Paul
DeMarco, R-Homewood, which made it onto the Senate's second of
three special order calendars for Thursday. If the House bill comes up
on the final day in the Senate, lawmakers are expected to amend the
bill on the Senate floor to contain the compromise language. Either
way, the legislation will have to be adopted, concurred on by the
opposite chamber and delivered to the governor's desk on the final
legislative day.

Gross Income Fix Receives Final Passage

An ARA 2012 legislative agenda item that makes the September rule
change regarding gross income taxes fairer for business is on the
governor's desk awaiting his approval.

The Alabama Senate voted 22-3 Thursday for HB 286 by Rep. Jay
Love, R-Montgomery, which concerns pass-through entities, such as
partnerships, limited partnerships, limited liability corporations and S
corporations that operate in multiple states. State finance officials
have said about 2,000 to 3,000 Alabama corporate taxpayers fall under
the bill. It codifies a September regulation that fixes a business-
recognized inequity in the tax code, plus it allows a 50 percent tax
credit for income generated in foreign countries. Twenty six members
of the Business Associations' Tax Coalition, a business trade
association group that ARA President Rick Brown chairs, support this
legislation, a version of which the group also endorsed last year.

BUDGETS

Conference to Iron Out Operating & Education
Budgets

Conference committees will iron out differences in competing
versions of the state's general operating and education budgets on
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the final legislative day.

On a vote of 21-10 Thursday, the Alabama Senate approved a $1.4
billion General Fund budget (HB 433) for the 2013 fiscal year that
would give Medicaid $602 million from the state's General Fund
compared with the $400 million provided in the House-passed
version. The Senate's budget cuts prison funding by almost 52 percent
to fund Medicaid sufficiently to provide minimal health-care services
next year. It then provides prisons with an extra $185 million next year if
voters approve a constitutional amendment on the Nov. 6 ballot.

"I think we ought to protect Medicaid and Medicaid providers," Sen.
Roger Bedford, D-Russellville, said when introducing his amendment
to leave it up to the voters to fund prisons rather than Medicaid. The
Speaker of the House has said legislative leadership is looking for
long-term fixes to shore up the General Fund budget.

The Senate's version of the budget does not include a House-
approved provision that would change how pharmacies handle
generic prescriptions for Medicaid patients. The House version had
required Medicaid to adopt a Preferred Generic Drug List by Oct. 1. The
current version of the budget does not include that provision. ARA
worked with other interested parties to ensure the generic drug list
was not in the budget debated by the Senate.

Meanwhile, the Alabama House of Representatives voted 83-18
Thursday for a $5.51 billion spending plan (SB 318) for education in
the state. The Senate's budget, passed last week, proposed spending
$10 million less. Both would mean hundreds of teachers will lose
their jobs.

JOBS

Capital Credits Bill Awaits Governor's Signature

On a 32-0 vote Tuesday, the Alabama Senate approved HB 140 by
Rep. Micky Hammon, R-Decatur, which would allow new and
expanding businesses that spend at least $100 million on capital
improvements and hire at least 100 people to delay the tax credit for
up to four years. The bill has been on the governor's desk since
Wednesday. The full Senate also had approved the companion
measure, SB 48 by Sen. Arthur Orr, R-Decatur.

New or expanding companies typically get an income tax credit for 5
percent of their investment each year for 20 years. Hammon's
legislation would allow a company that invests $400 million to carry
forward the credit for four additional years. The credit can be held for
three years for a $300 million investment, two years for $200 million
and one year for $100 million.

Income Taxes Withheld Incentive Up on Final Day

The main plank of the governor's job creation package of legislation hit
a roadblock Wednesday. Not enough senators voted to consider HB
160 by Rep. Barry Mask, R-Wetumpka, before the state's budgets. "As
soon as you pass the budgets, I'll bring it back up," Sen. Phil Williams,
R-Rainbow City, author of the Senate companion, SB 271, vowed after
the failure of the procedural vote. Williams later told reporters he will
ask the governor to include the bill in the reapportionment special
session if the Legislature fails to act on the legislation Wednesday of
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next week.

The legislation allows companies in certain instances to use income
taxes withheld from full-time employees to build or expand operations
in Alabama. The original bill also would have pertained to retention
projects.

By a one-vote margin earlier Wednesday, the Senate Finance and
Taxation Education Committee, approved and amended HB 159, a
constitutional amendment that requires the state's voters to approve
the provisions of HB 160.

FOOD SERVICE

Beverage Label Tampering Ban on Governor's Desk

On a vote of 100-1 Thursday, the Alabama House amended and
approved SB 379 by Sen. Slade Blackwell, R-Birmingham, which bans
tampering with the coding on beverages that tracks where and when a
beverage was manufactured. The Senate concurred with the House
changes on a vote of 29-0-1, sending the bill to the governor for his
signature. If the governor signs the bill into law, it will take effect Aug. 1.

The proposed law bans obscuring, removing or otherwise rendering
illegible any product information on non-alcoholic beverage labels. It
also prohibits storing or transporting beverages without a label or with
a label that has been obscured, removed or otherwise rendered
illegible. Each violation could result in a $500 fine, or in cases
involving 200 units or more, a fine of up to $5,000. Nonprofits and non-
commercial entities are exempt. As a result of ARA efforts, the bill
does not ban the sale of beverages with damaged labels. An
identical bill, HB 327 by Rep. Chad Fincher, R-Semmes, made it the
Senate's agenda for Thursday, but never came up for debate.

ALCOHOL

If Governor Signs Bill, Cities Exceeding 25,000 
People Can Establish Entertainment Districts

On a vote of 14-10 Thursday, the Alabama Senate sent HB 20 by Rep.
James Buskey, D-Mobile, to the governor. The bill allows certain cities
to create entertainment districts where patrons can walk from
establishment to establishment with open containers. It applies to
cities with populations of more than 25,000 or with an incorporated
arts council, main street program or downtown development entity.
Sen. Vivian Davis Figures, D-Mobile, handled the bill in the Senate for
Reps. Buskey and Rep. Terri Collins, R-Decatur. Decatur and Mobile
downtown development groups endorsed the legislation, Figures told
senators.

Class 1 cities, those with populations of 300,000 or more, can have up
to five entertainment districts under the bill. Cities with between 25,000
and 299,999 people are limited to the possibility of two entertainment
districts. Any district created would have to be approved by the local
government. The districts must have a minimum of four
establishments with liquor licenses nearby and can be as large as a
half mile long and a half mile wide. Legislation creating such districts
specifically for Montgomery passed in 2010.
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Governor to Decide If Retailers Can 
Sell Bigger Beer Bottles and Cans

Gov. Robert Bentley will decide the fate of SB 294 by Sen. Paul
Sanford, R-Huntsville, which would increase the maximum size of a
bottle or can of beer sold by retailers in Alabama from 16 ounces to
25.4 ounces. If the governor signs the bill into law, the change would
be effective Aug. 1.

After originally failing to get enough votes to debate the bill before the
budgets Tuesday, the House came back and approved the bill on a
vote of 58-34 Wednesday. The legislation will allow the sale of more
types of gourmet beer or high-end specialty beers, which typically
come in 22-ounce or 750-milliliter bottles.

Home Brewing Bill Could Get 
Senate Consideration on Final Day

On a 3-1 vote Tuesday, the Senate Job Creation and Economic
Development Committee approved HB 354 by Rep. Mac McCutcheon,
R-Capshaw, which would allow home brewers to make up to 15
gallons of beer, cider and wine every three months as long their
homemade spirits are not offered for sale. The legislation would allow
the home-brewed alcohol to be transported to festivals and tasting
contests. The bill now goes to the full Senate for consideration. With
only one day remaining in the 2012 regular session, though, the
legislation must compete with dozens of other bills to gain the
Senate's attention.

Passage of Six-Day Alcohol Sales at State Park 
Lodges with Restaurants Possible on Final Day

The Senate on Thursday sent a bill that will allow six-day, on-premises
alcohol sales at the Joe Wheeler State Park lodge near Florence back
to the House for consideration on the final day.

HB 625 by Rep. Mike Ball, R-Madison, allows six-day sales in every
state park with a lodge and restaurant. It Sen. Tammy Irons, D-
Florence, who handled the bill in the Senate said four of the five state
parks with lodges and restaurants already serve alcoholic beverages
at their restaurants. The goal of Ball's bill is to double the occupancy
rate at Wheeler by allowing alcohol sales there. The Senate amended
the bill to strip out an amendment the House had added. The bill now
goes back to the House for possible concurrence on the session's
final day.

Senate Could Consider Bill to Allow 
Multiple Alcohol-Related Jobs on Final Day

HB 101 by Rep. Mike Jones, R-Andalusia, made it to the Senate's
Thursday calendar, but the Senate left before considering it. The
legislation would do away with an outdated law that prohibits working
at more than one business that sells alcoholic beverages. The bill
could resurface next Wednesday.

TAXES

11 South Union Street

Montgomery , AL 36130
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HOUSE: (334) 242-7600

SENATE: (334) 242-7800
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Governor to Decide If There Will Be 
No Penalty for Failure to File If No Tax Is Due

On a vote of 95-0-2 Tuesday, the Alabama House approved SB 426 by
Sen. Tammy Irons, D-Florence, which removes the penalty for failing to
file an individual income tax return when no tax is due, sending the bill
to the governor for his signature. The current penalty for failure to file
an income tax return is 10 percent of any additional tax required to be
paid with the return or $50, whichever is greater. The no penalty bill
would apply to the 2011 tax year and beyond. The House companion
was HB 509 by Rep. Richard Laird, D-Roanoke.

Senate Budget Panel Votes to Remove 
Business Privilege Tax from Dormant Businesses

The Senate Finance and Taxation Education Committee voted
Thursday to remove business privilege tax obligations from dormant
businesses, putting it in line to be considered by the full Senate on the
2012 session's final day.

On a vote of 8-2 Thursday, the committee approved HB 702 by Rep.
Jamie Ison, R-Mobile, which forgives business privilege tax
obligations for any dormant business, even if the business fails to
dissolve or to withdraw its qualification to do business with Alabama's
Secretary of State. Under the bill, a business entity would be
considered dormant if it has not owned property, produced income or
carried out any business activity or function of any type for two
consecutive years prior to the taxable year.

Cigar Wrapper Tax on Governor's Desk

The Alabama Senate voted 16-7 Thursday to give final approval to HB
277 by Rep. Jim Barton, R-Mobile, which would impose an excise tax
on tobacco leaves, sheets or tubes used to wrap cigars. The House
voted 60-32-3 Tuesday, Feb. 28, for the bill. Its fate now rests with the
governor.

The tax levied at the wholesale level ranges from four cents to 21
cents based on the weight of the wrappers. An additional 6-cents-per-
ounce would be added to wrappers weighing more than four ounces.
Proceeds of the tax would go to the state's General Fund. The tax
would not apply to wrappers placed on a finished cigar sold by a
retailer. Barton said currently cigar wrappers are regulated as tobacco,
but are not taxed as such. The tax would be effective Aug. 1, if the
governor signs it into law.

LEGAL

Expedited Civil Case Bill Goes to Conference Panel

On a vote of 100-0 Thursday, the Alabama House approved and
amended SB 47 by Sen. Cam Ward, R-Alabaster, which would require
that the Alabama Supreme Court to adopt guidelines to expedite circuit
court civil cases in which damages are greater than $10,000 but less
than $25,000. The original bill would have applied to all cases with
less than $100,000 in damages and also would have applied to
district, municipal and probate court cases. Two House amendments
approved Thursday edited those provisions.

Each year, ARA, in
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University of Alabama at
Birmingham School of
Business, sponsors the
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DEADLINE FOR

NOMINATIONS

Friday, May 25
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complete entry forms,
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Learn more
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http://alisondb.legislature.state.al.us/acas/searchableinstruments/2012RS/PrintFiles/SB426-enr.pdf
http://alisondb.legislature.state.al.us/acas/searchableinstruments/2012RS/PrintFiles/HB509-int.pdf
http://alisondb.legislature.state.al.us/acas/searchableinstruments/2012RS/PrintFiles/HB702-int.pdf
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The Senate did not agree with the House changes, sending the bill to
a conference committee. The Senate conferees were appointed
Thursday, but the House had gone home by the time the Senate got
the bill.The bill possibly could see action on the final legislative day.

LAST DAY

Credit Freeze, Made-Me-Fat Lawsuit Ban, Small 
Biz Loans, Restaurant Rebates Left for Final Day

Four other bills that ARA has been tracking throughout the 2012
regular session were on the Senate's calendar for debate Thursday,
but the upper chamber, weary from debating immigration and the
General Fund budget, went home without taking up the bills.

All of these bills could resurface on the final legislative day:

 HB 15 by Rep. DuWayne Bridges, R-Valley, which would
regulate Alabama residents' power to put a security freeze on
their credit report. It prohibits a credit reporting agency from
releasing a frozen credit report or score to a third party without
the explicit consent of the consumer. The legislation also sets
up methods by which a consumer can have the freeze lifted in
under 15 minutes, should he/she wish to apply for credit.
Because of a slight technical amendment, the bill that
incorporates ARA-requested changes, will have to return to
the House for concurrence if it clears the Senate.
HB 242 by Rep. Mike Jones, R-Andalusia, which would protect
retailers from being sued by someone claiming the food
bought from retailers made them obese. Besides retailers,
those covered by the Alabama Restaurant Association's
Common Sense Consumption Act are manufacturers,
packers, distributors, carriers, holders, marketers or
advertisers. ARA supports the bill, which does not prevent food
mishandling lawsuits. Twenty-four other states have passed
similar legislation. The companion legislation, SB 100 by Sen.
Gerald Allen, R-Tuscaloosa, never received committee
approval.
HB 600 by Rep. Barry Moore, R-Enterprise, which creates the
Alabama Small Business Financing Authority to work with
banks and other lenders to provide capital and loans to small
businesses as recommended by the Speaker's Commission
on Job Creation. The bill also made the Senate's Tuesday
calendar, but it was carried over.
HB 37 by Rep. Joe Hubbard, D-Montgomery, which offers
restaurants a four percent rebate for buying Alabama-grown
food products and any seafood product caught or processed in
Alabama. The Senate Finance and Taxation Education
Committee on an 8-0 vote Tuesday amended the bill to include
"vinicultural," or wine, products. The bill has no funding
mechanism but creates the Alabama Purchase of Local
Agricultural Products Incentive Program Fund into which the
state can deposit "any public or private grants, gifts, and
donations." The program, fund and rebates would only exist
through Sept. 30, 2015. If the Senate approves the bill, it will
have to go back to the House for concurrence.

NEXT LEGISLATIVE DAY
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http://alisondb.legislature.state.al.us/acas/searchableinstruments/2012RS/PrintFiles/HB15-int.pdf
http://alisondb.legislature.state.al.us/acas/searchableinstruments/2012RS/PrintFiles/HB242-eng.pdf
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http://alisondb.legislature.state.al.us/acas/searchableinstruments/2012RS/PrintFiles/HB600-eng.pdf
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The Alabama Senate will convene at 9 a.m. Wednesday,
May 16, for the 30th and final day of the 2012 regular

session. The House meets at 11 a.m.

FEDERAL

U.S. House Votes to Block Restrictions 
on Criminal Background Checks

The U.S. House of Representatives voted Wednesday to deny the use
of funds to implement an Equal Employment Opportunity Commission
ruling that limits the ability of companies to consider arrest and
conviction records when making hiring decisions.

U.S. Rep. Ben Quayle, R-Ariz., made
the amendment to an appropriations
bill to block the new Equal Employment
Opportunity Commission guidelines.
The House adopted the amendment on
a voice vote, but it faces an uphill battle
to remain in the final version of the bill.

The EEOC on April 25 stopped short of
banning criminal background checks.
Instead, the panel said refusing to hire
someone who has a criminal record could constitute illegal
discrimination if such decisions disproportionately affect minority
groups. Any decision not to hire must be "job related and consistent
with business necessity" and must take into account factors such as
the nature and gravity of the criminal defense, the amount of time
since the conviction and the relevance of the offense to the job being
sought, the panel said.

The commission's 4-1 vote in favor of the new guidelines was
opposed by member Constance Barker, who said she was concerned
they would "scare business owners from ever conducting criminal
background checks."

OSHA Warns Hyatt of Housekeepers' Ergonomic Risks

The U.S. Occupational Safety and Health Administration (OSHA) has
issued an unprecedented formal Hazard Alert Letter to Hyatt Hotels
Corp., notifying the company of ergonomic risk factors faced by
housekeepers in the course of their daily work.

The OSHA letter suggests a number of strategies Hyatt could utilize to
reduce the level of potential stressors, including providing workers
with long-handled mops, lighter-weight vacuums with a better hand-
grip design and knee pads that can be used to perform jobs that
require kneeling.

Over time, lifting heavy mattresses and other cleaning activities can
lead to debilitating injuries, surgery and even permanent disability, the
April letter states. Hyatt housekeepers at some hotels clean as many
as 30 rooms a day. In a study published in the American Journal of
Industrial Medicine examining 50 hotels from five different hotel
companies, Hyatt housekeepers had the highest injury rate of all
housekeepers studied when compared by hotel company.

The Hazard notice concludes a year-long OSHA investigation of Hyatt
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To learn more or register for
future courses, go to
Calendar under Awards and
Events at alabamaretail.org
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properties nationwide.

Hyatt spokesmen said the company will consider the OSHA
recommendations, adding "most of the items they list refer to practices
and processes we already have in place in our hotels, such as the
availab ility of long-handled tools and assistance with lifting."
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