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TAXES
House Republicans Vow to Block $100 Million Tax Increase

More Than $300 Million in New  Taxes Proposed During This Session

In a show of solidarity with business this week, the Alabama

House Republican Caucus unanimously voted to oppose

HB 350 by Rep. Richard Lindsey, D-Centre, a bill that

proposes almost $100 million in new taxes on business.

Wednesday's Caucus vote binds each member of the 43-

member group to vote against all procedural votes and the

bill’s Budget Isolation Resolution, a measure that must be

adopted in order for a bill to be considered prior to the

passage of both state budgets. Their action at least prevents

the bill from being debated on the House floor before the

Education Trust Fund budget. The General Fund budget

passed the House this week. Meanwhile, the Senate

continues to be bogged down in its discussion of local

gambling legislation.

HB 350 levies new and damaging business taxes by,

among other things, requiring that management and

administrative fees paid to related entities be "added back"

as income.  It also largely repeals a business' ability to

challenge or appeal disallowed or disputed deductions. In

addition, the bill applies to all "open tax years," which

retroactively changes the law governing business taxes that

already have been paid over the past several years. In

simple terms, it is BAD!

But HB 350 isn't the only new tax out there. A Business

Associations' Tax Coalition survey of legislation filed so far

in the 2008 regular session shows at least seven other bills

that with

HB 350 would levy more than $300 million in new business

taxes:

HB 796  by Rep. John Knight, D-Montgomery, which

levies a 6 percent tax on the sale of natural gas by

energy companies and a 6 percent surcharge on the
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sale of oil or gas produced from 18,000 feet or

deeper. The surcharge would expire after six years;

HB 768  by Rep. Jeff McLaughlin, D-Guntersville,

which calls for unitary combined reporting, meaning

not only companies doing business in Alabama will

be taxed but also their affiliated companies doing

business anywhere in the United States and in

certain foreign countries (This b ill was moved this

week to the House Education Appropriations

Committee);

HB 118 , which would raise an estimated $10 million

by doubling the caps on the business privilege tax,

and HB 232 , which would raise state sales and use

tax for motor vehicles, both by Rep. Patricia Todd,D-

Birmingham;

HB 455 by Rep. Terry Spicer, D-Enterprise, which

waives state income taxes on the recently enacted

federal tax rebates, while also for state income tax

purposes, denying Alabama business taxpayers the

additional depreciation deductions and the

increased ability to expense called for under the

Economic Stimulus Act of 2008;

HB 577 by Rep. Marcel Black, D-Tuscumbia, which

would tax electronic bingo games at the dog tracks in

Mobile County and Birmingham at 20 percent of the

gross revenue after paying out winnings.

The likely source for this anti-business sentiment and

legislation is union boss Paul Hubbert, head of the state

education employee union. Despite a $6 billion education

budget that, even in times of economic downturn, continues

to grow naturally, Hubbert constantly seeks new sources of

revenue.

If you haven't already, please contact your representative

NOW to ask them to vote 'No' on HB 350, and, if your

representative is a Republican, thank them for standing

with business in opposition to this bill.

>> Other News

PHARMACY

Fewer Pharmacists Will Face Hearings

Under Bill Headed for Final Passage

Wednesday, the Senate Governmental Affairs Committee

approved  HB 545  by Rep. Ken Guin, D-Carbon Hill, which

allows the Alabama State Board of Pharmacy to apply civil

penalties for non-disciplinary infractions by pharmacists. The
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11 South Union Street
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CALL:
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address for senators. Click
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complete contact
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Senate Governmental Affairs Committee had already

approved the Senate companion,  SB 411 , by Sen. Tom

Butler, D-Madison. The House bill is now in line for final

consideration by the full Senate.

License holders sought this legislation so that they would not

have to have a hearing for every small infraction, including a

bounced check for a registration or license fee. This

legislation allows the board to level civil penalties for failure to

comply with any law or rule for which disciplinary action hasn’t

already been prescribed, which gives the board a quicker,

less expensive option to respond to infractions. Under these

bills, each registered pharmacist will be mailed a copy of

every rule and regulation adopted by the board at least 10

days before the effective date.

CAMPAIGN FINANCE AND ELECTIONS

Senate Committee OKs Judicial Appointment Bill;

Also Ready for House Consideration

The Senate Judiciary Committee approved  SB 142 , by Sen.

Rodger Smitherman, D-Birmingham, on Wednesday after

carrying the bill over for consideration last week. This

constitutional amendment calls for all state judicial office

vacancies to be filled through a nominating committee

system. The Senate bill now goes to the full Senate for

consideration. ARA opposes this legislation.

The House companion,  HB 168  by Rep. Marcel Black,

D-Tuscumbia, is in line for consideration by the Alabama

House of Representatives.  Capitol Retail Report incorrectly

reported the status of the House bill in the April 4 edition. We

apologize for the error.

This legislation - being pushed by Alabama Supreme Court

Chief Justice Sue Bell Cobb - limits the governor’s

appointment power. Under this legislation, when a judicial

vacancy occurs, a nominating committee of lawyers and non-

lawyers would recommend three individuals to the governor to

fill the vacancy. The bill requires the vacancy be filled by one of

the three nominees. If the governor does not make a selection

within 30 days, then the appointment would fall to the

presiding judge of the court.

Five of the nine members on the Appellate Court Judicial

Nominating Commission would be lawyers. In essence, this

bill turns the decision of who will or will not be a judge in

Alabama over to the state bar.

Judiciary amended the Senate bill to require that a

Lawmaker in the Political
Affairs section of
alabamaretail.org.
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Your Business Can Save
Thousands

ARA constantly strives to
increase the Value its

members received from
membership.  Many

members have been using
our low-cost workers'

comp program for years,
but were asking for more. 
In January, we announced

more savings.  ARA
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CHECKredi, ARA members

get rates normally
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lawyer/legislator be added to the nominating committee

should vacancies occur in the Bessemer Division of the 10th

Circuit Court.

PRIVACY

Computerized Data Breach before Senate Committee Next
Week

At its 9 a.m. Tuesday meeting, the Senate Governmental

Affairs Committee will take up a bill that would require those

with computerized data containing personal information about

Alabama residents to inform them of any breach of security.

SB 544 by Sen. Roger Bedford, D-Russellville, is one of

several bills introduced on the subject.

Under this legislation, businesses would have to notify

Alabama residents of any breach of security as soon as

reasonably possible. If notification involved more than

200,000 people or a cost of $500,000 or more, the owner of

the compromised computerized data would have to notify the

injured parties by e-mail, post the notice conspicuously on

their Web site and notify the major statewide media, instead

of providing written notice.

It would also  HOLD A RETAILER LIABLE to a financial institution

for reasonable costs of actions taken by the financial

institution to protect the personal information and account

information of the customer or to continue to provide financial

services to the customer, including, but not limited to, any cost

incurred as a result of a potential or actual breach of data

security in connection with any of the following: contacting any

account holder affected by the breach; the cancellation or

reissuance of any credit, debit, or other access device issued

by any financial institution; the closure of any deposit,

transaction, or other account and any action to stop payments

or block transactions with respect to the account; the opening

or reopening of any deposit, transaction, or other account for

any customer of the financial institution subsequent to action

taken as a result of the breach; or any refund or credit made to

any customer of the financial institution as a result of

unauthorized transactions.   It  also creates a private cause of

action by a financial institution against a retailer responsible

for the security breach.

NEXT LEGISLATIVE DAY

2009 Session Begins in February
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IMPORTANT EVENT

THIS WEEK

WHAT: Birmingham
Business Leadership
Exchange 
WHEN: 6 p.m. Wednesday,

April 6 

WHERE: Regions Center
Upper Lobby Auditorium,
1900 5th Avenue North

Complimentary parking

available at Regions Center

deck via 19th St. North

The Speaker’s
Commission on Job
Creation is partnering with
the Birmingham Business
Alliance to invite business
owners of companies
across the industrial
spectrum to attend a
“Business Leadership
Exchange,” and share
their ideas about how to
improve the business
climate in the state.  If
you have any questions,
please contact the
office of House
Speaker Mike Hubbard
at 334-242-7668. If you
are unable to come to
the Birmingham exchange
but would like to submit
ideas and
recommendations, you
may email them to
Alabama Jobs Commission

 or join the conversation
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Another Summer Special Session Possible

Lawmakers will return for the first legislative meeting day of

the 2009 regular session at noon Tuesday, Feb. 3, 2009 .

However, the governor could call lawmakers back for another

special session later this summer.

FEDERAL

No Match Crackdown on Illegal Immigrants Back

The Department of Homeland Security has issued a revised

version of a new rule intended to crack down on illegal

immigration by requiring employers to fire workers who use

fake Social Security numbers, but it is unclear whether the

changes will be sufficient to satisfy a federal judge who

blocked implementation of the regulations last year.

The revised version makes few if any substantive changes to

the previous proposal. Under the so-called "no-match rule"

issued last summer, companies receiving a letter from the

Social Security Administration saying a new hire's Social

Security number doesn't match official records would be given

90 days to show that the worker is a U.S. citizen or legal

immigrant. If not, companies would be required to fire the

worker. Companies that fail to fire such employees would

face fines of up to $10,000, an increase of 25 percent over

previous fines.

The rule was supposed to go into effect last September, but

was temporarily blocked when the AFL-CIO and American

Civil Liberties Union brought a lawsuit contending that many

U.S. citizens and legal immigrants could be fired because of

errors in the Social Security Administration database. U.S.

District Court Judge Charles Breyer also raised concerns,

saying the government had failed to follow proper procedures

in issuing the rule and should have completed a survey of its

impact on small businesses. Breyer put the case on hold in

order to give the agencies time to resolve those problems.

The revised regulations issued March 21 makes reference to

a regulatory flexibility analysis requested by Breyer, but did not

actually include the analysis and failed to address other

issues, plaintiffs in the case said.

In another immigration development, the Department of

Homeland Security and the Justice Department announced

that they are increasing fines to employers for violations of

federal immigration laws. Like the no-match rule, the move is

intended to cut down on the hiring of illegal aliens. Under the

increases, the maximum civil penalty for multiple violations

on Facebook at

facebook.com/
speakersjobscommission

http://www.facebook.com/speakersjobscommission


has been raised to $16,000 from the previous $11,000. The

increases went into effect March 27.

CMS Issues Final Rule on e-prescribing

The Centers for Medicare & Medicaid Services issued its

regulations related to e-prescribing on April 2. The final rule

establishes Part D e-prescribing standards for four types of

information: formulary and benefits, medication history, fill

status notification and identification of individual healthcare

providers.

Prescribers, dispensers and other providers are not required

to implement e-prescribing, but those who do must comply

with the new Medicare standards when using e-prescribing to

send prescriptions and prescription-related information for

covered drugs prescribed for Part D eligible individuals,

according to the rule.

The rule adopts four standards for use in e-prescribing:

Formulary and benefits: Doctors and other prescribers

can communicate with Part D sponsors about which

drugs are covered by a Medicare eligible individual's

prescription drug benefit plan. Prescribers can also

learn which generic prescription drugs might offer

lower-cost options.

Medication history:  Doctors and other providers, as

well as dispensers and Part D sponsors, can

communicate among themselves about prescribed

medications a beneficiary has taken or is taking,

including those prescribed by other providers.  This

information can help reduce the number of adverse

drug events that result from drugs negatively

interacting with other drugs a beneficiary is already

taking, and can ensure that the doctor or prescriber

has the necessary information about a beneficiary’s

current prescription medications.

Fill status notification:  Doctors and other providers

can receive an e-mail notice from a pharmacy or other

dispenser telling them that a patient's prescription has

been picked up, not picked up or has been partially

filled. These notifications can help healthcare

providers monitor patients with chronic conditions by

providing an indicator as to whether they are taking

their medicines.  

Provider identifier:  Providers, dispensers and Part D

sponsors will be required to use the National Provider

Identifier (NPI) to identify individual healthcare

providers in Part D e-prescribing transactions.



Adoption of the NPI will speed workflows by

eliminating call-backs by pharmacies to medical

offices to verify the identity of individual prescribers.

The standards adopted under the rule will apply to all Part D

sponsors, as well as to prescribers and dispensers that

electronically transmit prescriptions and prescription-related

information about Part D covered drugs prescribed for Part D

eligible individuals, according to CMS.

>>  Read the final e-prescribing rule   
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