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Time to Head Off Tremendous Tax Increase
Bill Would Raise $100 Million Annually

S ometime in the next two weeks, the Alabama House of

Representatives is expected to debate a whopping

$100 million tax increase on business. Call your

representative NOW to head off this onerous new tax

burden.  

The Business Associations' Tax Coalition, of which ARA is a

member, this week further analyzed HB 350 by Rep. Richard

Lindsey, D-Centre. Estimates by the coalition's tax attorney

coupled with those of the Alabama Legislative Fiscal Office

show this bill will bring in $96 million in new revenue

annually, beginning in 2010, to the Alabama Education Trust

Fund, a fund that is expected to exceed $6 billion next year.

Increasing taxes during the current economic downturn

adds insult to injury. This legislation will punish businesses,

both large and small. BATC, which is comprised of 30 trade

and professional associations, hand-delivered a letter to all

House members Thursday asking them to stand with the

tens of thousands of BATC businesses and the hundreds of

thousands of Alabamians who work with those businesses

in opposition to this ill-timed and dangerous tax increase.

The bill, as approved last week by the House Education

Appropriations Committee, extends far beyond the original

legislation and imposes new and damaging business taxes

by, among other things, requiring that management and

administrative fees paid to related entities be "added back"

as income.  It also largely repeals a business' ability to

challenge or appeal disallowed or disputed deductions.

The far-sweeping management and administrative fee

provision of this legislation requires corporations to add

back to Alabama taxable corporate income "management

and administrative fees or charges, including fees or

charges based on the sale of goods or services, productions

or profits, paid or accrued to related members." Such fees
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include those paid for services related to accounts

receivable and payable, employee benefit plans, payroll and

other similar services. Even small companies isolate

specific functions such as payroll, employee benefit plans,

insurance, processing and purchasing for liability and other

purposes, which means the scope of businesses impacted

by this legislation would be broad.  No other state disallows

"administrative fees" paid to a related company as a

corporate income tax deduction.

Help protect our state's economic job-creation efforts and

the health of our economy by urging your lawmakers to

oppose this legislation.

 >>  Read BATC lawmaker letter with BATC fiscal note on HB 350 .

>> Other News

MORE TAX NEWS

Panels in Both Legislative Bodies OK Food Sales Tax
Removal

Wednesday, the House Education Appropriations and the

Senate Finance and Taxation-Education committees

approved identical bills that would remove the state's 4

percent sales tax on groceries. This legislation uses the food

stamp program's definition of food.

HB 274  by Rep. John Knight, D-Montgomery, and SB 431 by

Sen. Hank Sanders of Selma, also would end Alabama's

state income tax deduction for federal income taxes paid and

increase individual income tax standard deductions as well

as personal and dependent exemptions. Both call for a

constitutional amendment.

The sponsors say their legislation is revenue neutral. The

Legislative Fiscal Office estimates this constitutional

amendment would reduce sales tax collections by $320

million annually and raise income tax collections by $345

million.

About 20 percent of Alabama's families would pay more taxes

under the proposal, the sponsors say.

Both bills are now headed to their respective chambers for

debate and could be on the floor as early as next week. At

least 21 of the 35 state senators and at least 63 of the 105

House members would have to agree to pass this, since it is

a constitutional amendment. Then, it would take effect only if a

majority of voters agreed to it in a state referendum.
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To contact members
of the Alabama Legislature:

WRITE:

Alabama State House
11 South Union Street
Montgomery , AL 36130

CALL:

HOUSE: (334) 242-7600
SENATE: (334) 242-7800

E-MAIL:

Most representatives can be
reached through the House
e-mail system by using the
following format: 
firstname.lastname@
alhouse.org.

Those without e-mail
addresses can be reached
through the general e-mail
address:
house3@alhouse.org
There is no general e-mail
address for senators. Click
here for a roster of the state
senators with their
complete contact
information.

LINKS GO TO CONTACT INFO:

The link to each lawmaker
mentioned in this
publication goes to their
individual websites, which
have contact information.
You can also find out whose
legislative district you live or
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ARA LEGISLATIVE AGENDA IN ACTION

Committee OKs Prosecution of Worthless Electronic Checks

Tuesday, the House Banking and Insurance Committee

approved HB 749 by Rep. Cam Ward, R-Alabaster, which

brings the state's bad check laws into the electronic age.

Ward's bill makes it possible to prosecute those who pass a

worthless check, even if the check doesn’t require the writer to

sign it. This legislation is part of ARA's 2008 Legislative

Agenda.

Typically, these kinds of transactions are through an

electronic funds transfer or when the bank has a signature on

file.

At the present time, Alabama's district attorneys aren't

prosecuting cases involving these kinds of checks, because

there is no signature. This legislation makes passing such a

check without sufficient funds, a prosecutable offense. More

than 10 states, including California, Colorado, Oregon, Texas,

West Virginia and Tennessee, have adopted similar

provisions.

The Alabama Retail Association appreciates the work and

cooperation of the Alabama District Attorneys Association

and the Alabama Bankers Association in drafting this bill.

CHILD LABOR

House OKs Child Labor Law Changes

On a vote of 98-0 Thursday, the Alabama House of

Representatives approved HB 138  by Rep. Frank McDaniel,

D-Albertville, which would revise Alabama's child labor laws

so they align more closely with federal regulations. It now

goes to the Senate for consideration. A Senate committee

already has approved the Senate companion,

SB 463  by Sen. Quinton Ross, D-Montgomery.

Under this legislation, businesses would no longer have to

apply for a work permit to hire teens. That system would be

replaced with a child labor certificate system. Rather than

seeking a work permit through the schools, a $15 Child Labor

Certificate good for two years would be purchased from the

Alabama Department of Labor for each location or entity

where those age 14 through age 17 work. A Child Labor

Certificate will not be required for each minor but rather for the

age groups employed. One certificate will be required if 14-

and 15-year olds are employed and another certificate is

work in under Find Your
Lawmaker in the Political
Affairs section of
alabamaretail.org.
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assignments and clerk
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Your Business Can Save
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ARA constantly strives to
increase the Value its

members received from
membership.  Many

members have been using
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In January, we announced

more savings.  ARA
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Through a partnership with
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required if the teens employed are 16 and 17.

To be eligible to work, 14- and 15-year-olds would be required

to get an "Eligib ility to Work Form" from their school certifying

that they have satisfactory grades and attendance. The teens,

not the business, would be required to get this form. No form

would be necessary for teen-agers 16 and older.

Other significant proposed changes to the law include:

maintaining time records and a personnel file on

those younger than 19 for three years, which is the

federal regulation now;

verifying a working minor’s age using documents

recognized by the Federal Employees Identification

Laws. Those are the documents under federal law that

an employer may use to verify an employee's age (i.e.-

documents listed on the I-9 form); and

requiring a documented 30-minute break for 14- and

15-year-olds during a five-hour shift.

ALCOHOL

House Increases Cities that Can Call Wet-Dry Referendums

On a vote of 46-38 Tuesday, the Alabama House of

Representatives approved a bill that would allow any size city

in a dry county to vote to approve the sale of alcoholic

beverages.

Current law allows cities in dry counties with 7,000 or more

residents to call a wet-dry referendum. The current law allows

cities with 4,000 or more residents to vote to go wet if there is

already a wet city in the county.

HB 393  by Rep. James Martin, D-Clanton, requires a petition

of 25 percent of the voters for a referendum to be called, no

matter the city size. The bill now goes to the Senate for

debate.

CAMPAIGN FINANCE AND ELECTIONS

House Judiciary Delays Consideration of Judicial
Appointment Bill

Wednesday, the House Judiciary Committee decided to wait

until next week to consider HB 168  by Rep. Marcel Black, D-

Tuscumbia, a constitutional amendment that calls for all state

judicial office vacancies to be filled through a nominating

committee system.
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IMPORTANT EVENT

THIS WEEK

WHAT: Birmingham
Business Leadership
Exchange 
WHEN: 6 p.m. Wednesday,

April 6 

WHERE: Regions Center
Upper Lobby Auditorium,
1900 5th Avenue North

Complimentary parking

available at Regions Center

deck via 19th St. North

The Speaker’s
Commission on Job
Creation is partnering with
the Birmingham Business
Alliance to invite business
owners of companies
across the industrial
spectrum to attend a
“Business Leadership
Exchange,” and share
their ideas about how to
improve the business
climate in the state.  If
you have any questions,
please contact the
office of House
Speaker Mike Hubbard
at 334-242-7668. If you
are unable to come to
the Birmingham exchange
but would like to submit
ideas and
recommendations, you
may email them to
Alabama Jobs Commission
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Under this legislation, when a judicial vacancy occurs

anywhere from the district to the appellate court level, a

nominating committee of lawyers and non-lawyers would

recommend three individuals to the governor to fill the

vacancy. The bill requires the vacancy be filled by one of the

three persons nominated. The bill would not apply to the six

counties that already have similar but separate commissions

in place to fill judicial vacancies.

The Appellate Court Judicial Nominating Commission would

be made up of four non-lawyers, appointed jointly by the

governor, lieutenant governor and speaker of the House, with

one of them being a minority and one being a woman. The

remaining members would be lawyers. One would be a

member of the Alabama Trial Lawyers Association; another

must belong to the Alabama Defense Lawyers Association;

another can belong to neither the trial lawyer or the defense

attorney associations; one is be  appointed by the Alabama

Lawyers Association and finally, the sitting chief justice. This

bill basically turns the decision of who will and who will not be

a judge in Alabama over to the state bar.

Court Races Developing as Qualifying Deadline Looms

Today is the deadline for candidates to file qualifying papers

to seek office in the June primary. The  Alabama Retail

Association already has endorsed two judicial candidates

seeking election this year:

In the lone Alabama Supreme Court race on the 2008

ballot, RetailPAC, ARA's political action committee,

has endorsed Alabama Criminal Appeals Court Judge

Greg Shaw , who is seeking election to the seat

currently held by retiring Justice Harold See.

RetailPAC also has endorsed Alabama Court of Civil

Appeals Judge Bill Thompson , who is seeking his

third term in that office . Thompson is the only

member of the Civil Appeals Court up for re-election in

2008.

  

 or join the conversation
on Facebook at

facebook.com/
speakersjobscommission

http://www.facebook.com/speakersjobscommission


  Judge Greg Shaw   Judge Bill Thompson 

As of press time, Shaw was the only Republican qualified to

run for the open seat on the Alabama Supreme Court.

Florence District Judge Debra Bell Paseur has qualified as a

Democrat.

 

Thompson had not yet drawn opposition for his Civil Appeals

seat at press time.

Wednesday, Alabama Court of Criminal Appeals Judges H.W.

"Bucky" McMillan and Pam Baschab announced their

retirements, creating last-minute scurrying by potential

candidates in those races. Theirs are the only posts on the

five-member Court of Criminal Appeals up for election this

year.

At press time, two Republican candidates had qualified for

Baschab’s Place 2 seat, Beth Kellum, a senior staff attorney

at the Alabama Court of Criminal Appeals who also ran for the

court in 2006; and Birmingham attorney Chris Mixon, who ran

Justice Harold See's last campaign. Democrat Aimee Cobb

Smith, a Montgomery-based criminal defense and appeals

lawyer; and Jon Hayden, also of Montgomery, qualified in the

Democratic primary.

For McMillan's Place 1 seat, former Montgomery County

District Judge Lucie McLemore and Jefferson County Circuit

Judge Teresa Petelos, who is the wife of Hoover Mayor Tony

Petelos, had qualified on the Republican ticket at press time.

On the Democratic side, Jefferson County Circuit Judge Clyde

Jones had qualified at press time.

>>  Read news release on the ARA judicial endorsements  

>> Go to a complete  Election Calendar for 2008

>> Go to Alabama Republican Party for GOP qualifiers

>> Democratic qualifiers

LEGAL

Black and Smitherman Propose Total Overhaul of Business
Code

Thursday, Rep. Marcel Black, D-Tuscumbia, and Sen. Rodger

Smitherman, D-Birmingham, introduced an 800-page

Alabama Business and Nonprofit Entities Code. This

massive legislation reorganizes eight different business

entities into one code. It includes the Alabama Business

Corporation Act; Alabama Non-Profit Corporation Act;

Alabama Limited Liability Company Act; Alabama Revised

Partnership Act; Alabama Revised Limited Partnership Act;
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Alabama Real Estate Investment Trust Act; Alabama

Professional Associations Act; and the Alabama Professional

Associations Act.

Black said HB 808 and  SB 569 originate with the Alabama Law

Institute and he does not intend to push for its passage in this

session. He said the bill is a catalyst to begin discussions of

this issue and get organizations to review the legislation.

According to a summary of the legislation provided by the

sponsor, the reorganization is intended to:

rearrange the business and non-business

organizations into a more logical order;

provide a smooth transition when a business needs to

change from one entity

to another;

provide a numbering system designed to

accommodate future expansion of the law;

eliminate repealed, duplicative, expired, and other

ineffective provisions; and

simplify the language of the various acts.

NEXT LEGISLATIVE DAY

2009 Session Begins in February

Another Summer Special Session Possible

Lawmakers will return for the first legislative meeting day of

the 2009 regular session at noon Tuesday, Feb. 3, 2009 .

However, the governor could call lawmakers back for another

special session later this summer.

FEDERAL

Candidates Pack Open Congressional Seats

The retirements of 5th Congressional District Rep. Bud

Cramer,

D-Huntsville, and 2nd Congressional District Rep. Terry

Everett,

R-Rehobeth, created two vacant Alabama congressional

seats for the June and November ballot. The deadline for

candidates of both parties to qualify is 5 p.m. today. The

lengthy list of candidates vying for the job will be narrowed in

the June 3 congressional primary.

Cramer announced his retirement in March after serving nine

terms. As of press time, the Democrats vying for his seat are

state
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Sen. Parker Griffith, D-Huntsville, a retired cancer specialist;

and Dr. David Maker, an optical physicist. The Republicans on

the primary ballot will be Mark Huff, a bass player in the

Huntsville Symphony Orchestra and music instructor; and Ray

McKee, a retired Huntsville engineer who is now an attorney

who handles real estate closings. Announced Republicans

expected to qualify are George Barry, a Huntsville area sales

manager and former Madison County Christian Coalition

chair; and Wayne Parker, a Huntsville insurance executive

who ran unsuccessfully for the 5th District in 1994 and 1996.

Everett is retiring after 16 years in Congress. Qualified in the

Democratic primary for his seat as of press time are

Montgomery Mayor Bobby Bright; Dr. Cendie Crawley, a Pike

County dentist; and Cheryl Sabel, president of the Alabama

chapter of the National Organization for Women. Qualified as

of press time under the Republican banner are: state Rep.

Jay Love, R-Montgomery; John W. Martin, an Army instructor

pilot and retired Army officer from Dothan; Dr. Craig

Schmidtke, a Dothan oral surgeon; state Sen. Harri Anne

Smith, R-Slocomb; and David Woods, president of WCOV-TV

in Montgomery and son of the late Dothan businessman

Charles Woods, who unsuccessfully sought numerous

statewide offices. State Rep. David Grimes, R-Montgomery,

also has announced he would be a Republican candidate for

the seat.

 

Alabama's five other congressional seats and the Senate

seat currently held by U.S. Sen. Jeff Sessions, R-Mobile, will

be on the ballot this year as well.

>> Go to a complete  Election Calendar  for 2008 

The Capitol Retail Report is another Benefit from the Value of Alabama Retail Association membership. For more benefits,

go to www.alabamaretail.org
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