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WORKERS’ COMPENSATION

Amendments to Act Would Drive Up Costs Dramatically

Alabama’s Workers’ Compensation Act faces a full assault ° :B 139
from bills introduced this week in the Alabama Legislature. : Sg ;g:
ARA opposes all of these bills , along with SB 139 . As e SB229
reported in last week’s Capitol Retail Report, SB 139 would e SB284
weaken the burden of proof for those alleging workers were * SB334
discharged for filing a workers’ compensation claim and : gg ggg
increase employer litigation costs. It already s in line for « SB403
Senate consideration. e SB405
e SB411
The equally or even more onerous bills that surfaced this e SB412
week were: o SB414
e HB32
e SB403 bySen.Rodger M. Smitherman, D- e HB64
Birmingham, which would eliminate the 300-week * HB73
limit for permanent partial disabilities; create : :g :gg
uncertainties about benefits owed an employee; and « HB278
disallow set offs of the employer-paid portion of e HB335
benefits if those benefits arise out of collective e HB430
bargaining. Under this bill, a toe loss by an employee * HB455
could costthe employer as much as $1 million : :g ggg
compared to the $66,000 cost under the current law. « HB503
This bill also could resultin employers refusing to e HB520
voluntarily offer retirement, disability or sick pay plans e HB542
because they could no longer set off those benefits * HB543

in the event of a workers’ comp injury.

e SB 405 by Sen. Rodger Bedford, D-Russellville,
would allow for third-party lawsuits against

employers for the on-the-job injury or death of an

employee. Under this bill, an employer could face a e Federal economic
third-party claim if the injury or death of the employee package to cut
Alabama tax

results from the reckless conduct of the employee’s
manager, supervisor or policymaker. It also says an

employee can’t be terminated because the employee stalls: jockeving for
instituted a workers’ compensation claim againstthe credit for tax
employer. It allows retaliatory discharge claims to be exemption bill

e Senate gridlocks on

made if assisting a fellow employee in a workers’ PAC
comp claim was a “motivating factor” in the


http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB139-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB403-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB405-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB139-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB167.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB221-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB229-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB284-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB334-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB382-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB389-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB403-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB405-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB411-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB412-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/SB414-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB32-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB64-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB73-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB186-eng.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB196.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB278-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB335-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB430-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB455-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB469-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB502-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB503-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB520-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB542-int.pdf
http://www.alabamaretail.org/uploadedFiles/Capitol_Retail_Report/Articles/2008/HB543-int.pdf
http://www.tuscaloosanews.com/article/20080220/APN/802200703
http://www.tuscaloosanews.com/article/20080217/NEWS/802170308/1013/TL06
http://www.al.com/news/birminghamnews/index.ssf?/base/news/1203671805215420.xml&coll=2

employee’s discharge. This bill has eight co-
Sponsors.

Under SB 389 by Sen. Zeb Little, D-Cullman, an
employee who claims an on-the-job injury would
receive double disability while he or she challenges
an employer’s refusal to provide medical benefits.
Even if the employer believes the medical treatment
is unrelated or unauthorized under the Workers’
Compensation Act, refusal to pay could resultin
weekly payments of $1,300. Also under this bill, case
managers would not be able to talk to the treating
physician regarding the employees’ treatment. Only
written communications would be allowed. It also
requires employers to pay for any apparatus that
assists the employee in daily living or improves
quality of life and requires the panel of four
recommended physicians offered by the employer to
be in the local labor market. This bill would slow the
employee’s return to work, subject the employer to
contempt of court charges in rural areas with few
physicians in the “local market” and escalate costs.
HB 502 by Rep. James Gordon, D-Saraland, would
allow an employee who is injured on the job to select
his or her own physician. Under existing law, if an
employee is injured on the job and is dissatisfied
with the initial treating physician selected by the
employer, and further treatmentis required, the
employee can select a second physician from a
panel or list of four physicians selected by the
employer. This legislation potentially could resultin
an employer providing four physicians with four
different protocols for a single employee. This bill
has 21 co-sponsors.

>> Read a more complete explanation of these bills under “ Issue
Briefs” in the “ Political Affairs” section of
w w w _.alabamaretail.org. Look for the brief titled, “ Burdensome

Workers' Comp Act Changes.” Remember to log-in to be able to

read this synopsis.

>> Other News

UNNECESSARY MANDATES

Tell Your Legislator to Vote “No” on Country of Origin
Labeling Bill

transferslegislation
bans smoking in
workplace and
public places

For more stories concerning
legislative action and news
of interest to retailers, go

to In the News
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LEGISLATIVE CONTACTS

To contact members
of the Alabama Legislature:

WRITE:

Alabama State House
11 South Union Street
Montgomery, AL 36130

CALL:
HOUSE: (334) 242-7600
SENATE: (334) 242-7800

E-MAIL:

Most representatives can be
reached through the House
e-mail system byusing the
following format:
firstname.lastname@

alhouse.org.

Those without e-mail
addresses can be reached
through the general e-mail
address:
house3@alhouse.org
There is no general e-mail
address for senators. Click
here for a roster of the state
senators with their
complete contact
information.
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Legislation that would require
restaurants, cafeterias, grocery
delis and other food service
establishments to label all fish as
domestic orimported was on the
Senate Special Order Calendar for
Thursday, but the Senate adjourned for the day before
addressing the bill. The bill could be up for consideration at
anytime.

Please contact your senator and ask your senator to vote
“No” on SB 221!

Also contact the sponsor, Sen. Jim Preuitt, D-Talladega, to let
him know you oppose his bill. You can contact Preuitt by:

e telephone at (334) 242-7898;
o fax at (334) 353-9364; or
e e-mail at georgia.kamburis @alsenate.gov

ARA has led the fight to keep this legislation from being
considered for the past six years. ARA continues to oppose
mandatory country of origin labeling, or COOL, at the state
level on products such as seafood, meat, fruits, vegetables
and peanuts.

ARA supports more positive, voluntary customer-driven
programs such as the “ Eat Alabama Wild Shrimp Campaign
,” which promotes domestic shrimp among retailers,
wholesalers and consumers. The restaurant and retail
industry would rather see positive programs such as this that
benefit everyone rather than punitive legislation. Under this
bill, any food service establishmentin violation would be
subject to a fine up to $1,000.

The labeling requirement under this bill can be fulfilled by:

e Declaring the fish imported or domestic on the menu;
OR -

¢ Prominentlydisplaying a placard thatlists anyfish you
sell as domestic or imported.

In addition to the above, the following disclaimer would be
required on your menu or placard:

“Under Alabama law, the consumer has the right to know,
upon request to the food service establishment, the country of
origin of imported farm-raised or wild fish.”

The House companion, HB 335 by Rep. Spencer Collier, R-
Irvington, is scheduled to go before the House Agriculture and
Forestry Committee on Wednesday. Please contact your
representative and ask your representative to vote “No” on
this bill as well.

LINKS GO TO CONTACT INFO:
The link to each lawmaker
mentioned in this
publication goes to their
individual websites, which
have contactinformation.
You can also find out whose
legislative district you live or
work in under Find Your
Lawmaker in the Political
Affairs section of
alabamaretail.org.

2011
Legislative
Roster

For committee
assignments and clerk
contacts for the Alabama
Legislature, see ARA’s
2011 Legislative Roster.

BEENEFIT FROM THE VALUE

Now, Even More Benefits
from ARA

Your Business Can Save
Thousands

ARA constantly strives to
increase the Value its
members received from
membership. Many
members have been using
our low-cost workers'
comp program for years,
but were asking for more.
In January, we announced
more savings. ARA
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Laws already exist to prevent retailers and others from
mislabeling merchandise. Federal legislation already
requires country of origin labeling for grocers and fish
markets. This state legislation would be burdensome for
restaurateurs who already are among the hardest working
employers in our society.

ARA LEGISLATIVE AGENDA IN ACTION

Either Chamber in Line to Consider ARA-Backed Late Fee
Increase

Wednesday, the House Banking and
Insurance Committee without dissent
approved ARA-supported HB 32 by
Rep. Lesley Vance, D-Phenix City,
which calls for a modest $8 increase in
late fees for delinquent consumer
credit payments. Last week, the Senate
Banking and Insurance Committee

approved the companion legislation,
SB 334 by Sen. Bobby Denton, D-Muscle Shoals. Both bills

now are in line for consideration by their respective chambers.

Currently, a creditor can charge $10 or five percent of the
scheduled payment, whichever is greater up to a cap of $100,
when a credit paymentis 10 days late. That has been the
case since 1997, when the Alabama Legislature increased
the late charge from $5. Obviously, the cost to a creditor for
collecting delinquent payments has increased in the past 10
years, while the value of the late fee has decreased to $7.10
based on inflation. Your association is asking for an increase
to $18, which is still 38 percent to 54 percent of what out-of-
state banks and credit-card companies can assess and can
assess sooner.

This is the second year this legislation has been part of
the ARA’s Legislative Agenda .

>> Read ARA’s Issue Brief on this topic

TAXES
Tax-Free Rebates Could Receive Senate Consideration

Wednesday, the Senate Finance and Taxation-Education
Committee unanimously approved ARA-supported SB 284 ,
which waives state income taxes on the federal taxrebates
Alabamians will receive beginning in May. The bill, sponsored
by Sen. Parker Giriffith, D-Huntsville, now goes to the Senate

members now have
access to:

Cost-Saving Credit Card
Processing:

Through a partnership with
Huntsville-based
CHECKredi, ARA members
get rates normally
reserved for only the
largest stores.

Discounted Inbound and
Outbound Shipping:

Through our arrangement
with PartnerShip ARA
members can save up to
27% on FedEX services
and up to 70% on other
shipping needs.

Budget Friendly Email
Marketing:

Constant Contact brings
ARA members cutting
edge e-mail marketing
technology for as low as
$15 a month; members
save up to 25%

Find Out More Today

IMPORTANT EVENT
THIS WEEK

WHAT: Birmingham
Business Leadership
Exchange

WHEN: 6 p.m. Wednesday,
April 6

WHERE: Regions Center
Upper Lobby Auditorium,
1900 5th Avenue North

Complimentary parking
available at Regions Center
deck via 19th St. North

The Speaker’s
Commission on Job
Creation is partnering with
the Birmingham Business
Alliance to invite business
owners of companies
across the industrial
spectrum to attend a
“Business Leadership
Exchange,” and share
their ideas about how to
improve the business
climate in the state. If
you have any questions,
please contact the
office of House
Speaker Mike Hubbard
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for consideration.

Last week, lawmakers had said they would move the House
version of the legislation first, because anylegislation dealing
with revenue must originate in the House. There actually are
three House bills that would accomplish the same end — HB
455 byRep. Terry Spicer, D-Elba; HB 430 byRep. Greg
Canfield, R-Vestavia Hills; and _HB 469 by Rep. John Knight,
R-Montgomery, who is the chairman of the House
Government Appropriations Committee. All three are still
pending before the House Education Appropriations
Committee. It doesn’t matter which of these three bills, the
committee decides to move. ARA supports each of these
House bills because they all accomplish the goal of making
the federal rebates tax free.

If this legislation passes, each Alabama couple receiving a
rebate of $1,200 will have an extra $60 to spend with Alabama
retailers.

If you haven’t done so already, please contact your senator
or your representative to let them know that you too want
to see this legislation pass as soon as possible so your
customers can take full advantage of the benefits of the
federal tax rebate.

DATA SECURITY
Irons Introduces Computerized Data Breach Notification Bill

Rep. Tammy Irons, D-Florence, has introduced a bill to
require those with computerized data containing personal
information about Alabama residents to inform them of any
breach of security. Under HB 542 , businesses would have to
notify Alabama residents of any breach of security as soon as
reasonably possible. If notification involved more than
200,000 people or a cost of $500,000 or more, the owner of
the compromised computerized data would have to notify the
injured parties by e-mail, post the notice conspicuouslyon
their Web site and notify the major statewide media, instead
of providing written notice.

It would also HOLD A RETAILER LIABLE to a financial institution
for reasonable costs of actions taken by the financial
institution to protect the personal information and account
information of the customer or to continue to provide financial
services to the customer, including, but not limited to, any cost
incurred as a result of a potential or actual breach of data
security in connection with any of the following: contacting any
account holder affected by the breach; the cancellation or
reissuance of any credit, debit, or other access device issued

at 334-242-7668. If you
are unable to come to

the Birmingham exchange
but would like to submit
ideas and
recommendations, you
may email them to
Alabama Jobs Commission

or join the conversation
on Facebook at

facebook.com/

speakersjobscommission
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by anyfinancial institution; the closure of any deposit,
transaction, or other account and any action to stop payments
or block transactions with respect to the account; the opening
or reopening of any deposit, transaction, or other account for
any customer of the financial institution subsequent to action
taken as a result of the breach; or any refund or credit made to
any customer of the financial institution as a result of
unauthorized transactions. It also creates a private cause of
action by a financial institution against a retailer responsible
for the security breach.

The bill has been assigned to the House Government
Operations Committee. The Senate companion is SB 382 by
Sen. Parker Griffith, D-Huntsville.

CONSTITUTION

House Rewrites Article of Constitution Dealing with
Corporations

On a 99-0 vote, the Alabama House of Representatives on
Tuesdayapproved HB 186 , which rewrites the article of
Alabama’s 1901 Constitution dealing with corporations. The
proposed constitutional amendment by Rep. Paul DeMarco,
R-Homewood, simplifies the language in regard to the
Legislature’s ability to:

e pass general laws under which corporations and
other business can be organized and conduct
business; and

e taxthe privilege of doing business in the state of
Alabama.

The amendment also clarifies a corporation’s ability to sue
and be sued as an individual entity without adding any causes
of action. And itremoves antiquated sections dealing with
railroads and canals.

DeMarco’s amendment awaits action in the Senate
Constitution, Campaign Finance, Ethics, and Elections
Committee.

ARA supports amendment-by-amendment constitutional
reform.

CAMPAIGN FINANCE AND ELECTIONS

Senate Governmental Affairs Rewrites PAC-to-PAC Transfer
Ban

Tuesday, the Senate Governmental Affairs Committee rewrote
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HB 73, by Rep. Jeff McLaughlin, D-Guntersville, which
prohibits PAC-to-PAC transfers. The rewritten bill by the
committee's chairman, Sen. Wendell Mitchell, D-Luverne, still
bans PAC-to-PAC transfers, but opens the door for transfers
to political parties, principal campaign committees and
legislative caucuses.

Meanwhile, the Alabama Senate debated Mitchell’s bill, SB
167 , on Tuesdayand Thursday, but never voted on the
legislation. SB 167 will be back on the agenda when the
Senate returns Tuesday. McLaughlin told the Associated
Press that the Senate Governmental Affairs Committee
rewrite and Mitchell’s bill, which closely resembles the
rewrite, provide more accountability over campaign
contributions than now exists, but don’t bring as much clarity
as he would like. There is concern that if the either Senate
version of the bill becomes law, it will require lots of study and
interpretation in order to comply with it.

ALCOHOL

Bills Move Out of Committee
Allowing Higher Alcohol Content Beer and Winery Licenses

The House Tourism and Travel Committee held public
hearings Wednesday on three bills that would alter the sale of
alcoholic beverages in the state.

e The committee approved HB 196 by Rep. Thomas
Jackson, D-Selma, which allows the sale of more
imported and gourmet beers by adding malt
beverages with higher alcohol content under the
definition of “beer.” It permits the sale of beer with
more than double the six percent alcohol content that
state law now allows. Under the bill, a “beer” can
contain from one half of 1 percent or more of alcohol
by volume to 13.9 percent by volume. The substitute
version of the bill deleted a provision that would have
required retailers serving beverages with the higher
alcohol content to notify patrons. The legislation is
being pushed by a Birmingham area-based group
called "Free the Hops." Groups in Mississippi and
West Virginia are pushing for similar legislation in
those states.

e The committee also approved HB 278 by Rep.
Richard J. Lindsey, D-Centre, which would allow
wineries to be licensed in any county where alcoholic
beverages are sold.

e The committee held a public hearing but did not vote
on HB 64 byRep. Mac Gipson, R-Prattville, which
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would require alcohol servers and lounge patrons to
be of legal drinking age. Currently, 19 year olds can
serve alcohol and be patrons of drinking
establishments, even though the state requires you to
be 21 to purchase alcoholic beverages. This bill would
require everyone in a licensed lounge be 21 years old
orolder.

Wine Could Be Shipped to Alabamians under Bill

Sen. E.B. McClain, D-Midfield, this week introduced SB 412 ,
which would create a wine direct shipper license and allow
the direct shipment of wine to Alabama residents over the age
of 21. Awine direct shipper license would require an initial
$100 fee, an annual $50 renewal fee and a current alcoholic
beverage license issued in this or any other state. The bill has
been assigned to the Senate Tourism and Marketing
Committee. The House companion is _HB 520 by Rep.
Johnny Mack Morrow, D-Red Bay.

PHARMACY
Bill Calls for Brand Name Drugs if Cost Lower Than Generic

Rep. Blaine Galliher, R-Gadsden, introduced legislation this
week to require pharmacists filling prescriptions for Medicaid
patients to substitute a brand name drug for the prescribed
generic drug in cases where the brand name can be filled ata
lower net cost. Under current policy, when a Medicaid
prescription is filled, generic drugs are substituted for brand
names, unless the physician declares the brand name
medically necessary.

On average, generic drugs cost a fifth of their brand name
equivalent. Under HB 503 , a pharmacist would have to
consider all the various discounts and federal rebates that
may apply to the brand name drug to determine if the net cost
is less than the generic. The companion bill is SB 414 by
Sen. Roger Bedford,

D-Russellville.

Butler Bill Would Allow Pharmacy Board to Level Civil
Penalties

Sen. Tom Butler, D-Madison, has introduced legislation to
allow the Alabama State Board of Pharmacy to apply civil
penalties for non-disciplinary infractions. Under SB 411,
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each registered pharmacist will be mailed a copy of everyrule
and regulation adopted by the board atleast 10 days before
the effective date. This bill allows the board to level civil
penalties for failure to comply with any law or rule for which
disciplinary action hasn’t already been prescribed. The bill
has been assigned to the Senate Governmental Affairs
Committee.

SMOKING/TOBACCO

Senate Education Committee to Consider Statewide
Smoking Ban;

Alabama Senate Democratic Caucus Endorses Plan

The Senate Education Committee is expected to hold a public
hearing at 1 p.m. Tuesday, Feb. 27, in the Joint Briefing Room
on the eighth floor of the Alabama State House on legislation
to ban smoking in public places and businesses statewide,
including restaurants and bars.

The committee’s chairwoman, Sen. Vivian Figures, D-Mobile,
is the sponsor of SB 229 .

The Alabama Senate’s Democratic Caucus endorsed the
legislation during a news conference Wednesday.

The only places excluded from the legislation are private
homes, hotel rooms designated as smoking rooms, nursing
home rooms requested in writing by smokers, and private
clubs used on a function-only basis, tobacco stores and cigar
bars. Smoking would be allowed 15 feet outside the
entrances, windows and ventilation systems of any public
building or private business where smoking is prohibited by
the legislation.

Figures’ legislation would supersede local smoking
ordinances. The legislation carries a $100 fine for first-time
violators; a $200 fine for a second offense; and $500 for the
third violation and each subsequent violation in a one-year
period. Everydaya business is in violation is a separate
violation.

NEW CRIME
Collier Proposes Limiting Sales of Air Guns

HB 543 by Rep. Spencer Collier, R-Irvington, would make ita
Class Amisdemeanor for any person to knowingly sell an air
gun to someone 14 years old or younger, unless the parent or
legal guardian of the minoris present at the time of the
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purchase. Since this bill creates a new crime, it doesn’t take
effect until the first day of the third month afteritis signed into
law, giving retailers and other gun sellers time to be educated
about the legislation. Air gun sales currently are not regulated.
The bill has been assigned to the House Judiciary
Committee.

JOB SHADOWING

Students Learn about Lobbying from ARA Vice President

Two fifth-graders from

JobShadowers
Montgomery's
W. B. Paterson Elementary School b,
shadowed ARA Vice President |"‘

Alison Wingate as she interacted
with lawmakers Tuesday at the
Alabama State House. They were
part of a larger group of eight students from the school who
went along with lobbyists as theydid their jobs Tuesday.

Rep. John Knight, D-Montgomery,
addressed the group during lunch. Knight,
who chairs one of the powerful budget

. committees in the Alabama House, is an
|n alumnus of Paterson and talked to the
students about the importance of staying
in school and learning as much as they
can.

House Speaker Seth Hammett, D-Andalusia, recognized the
group as they watched from the House balcony as
representatives debated legislation. The group also toured
the historic Alabama Capitol before returning to school.

NEXT LEGISLATIVE DAY

2009 Session Begins in February
Another Summer Special Session Possible

Lawmakers will return for the first legislative meeting day of
the 2009 regular session at noon Tuesday, Feb. 3, 2009 .
However, the governor could call lawmakers back for another
special session later this summer.
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