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ARA LEGISLATIVE AGENDA IN ACTION

House Approves ARA-Supported Bill
Enactment Will Avoid Higher Unemployment Taxes

e HIRO
T he Alabama Legislature hitthe ground running, working a : %2
full three days this week, as it opened its 2008 regular e HB33
session. Lawmakers took a cue from the Alabama Retail e HB40
Association and other business groups pushing for quick e HB71
approval for HB 40 by Rep. Frank McDaniel, e HB73
D-Albertville, which will make a required correction to the : %;g
2005 State Unemployment Tax Act and put the state in e HB 144
alignment with federal law. The House approved the bill e HB 145
Thursday, and itis ready to be considered next week by the e HB 169
Senate Business and Labor Committee. e HB244
e HB 286
In addition to the ARA, this legislation has the support of the ° :g ggg
. . L[]
governor and key legislative leaders. « HB 350
>> Read ARA’s full 2008 Legislative Agenda : gg ?61
Without this bill, Aabama businesses . : %7
could see a $378 increase per il e SB 144
employee in federal unemployment : e SB 147
taxes. —m_ e SB221
e SB237
Tom Surtees, director of the Alabama e SB 286
Department of Industrial Relations, e SB307
said failure to pass the legislation will * USHR 3541
e USHR 4986

give the U.S. Department of Labor the e USHR 5140
authority to remove a 5.4 percent tax credit currently in place

for Aabama employers, which will “increase the tax

exponentially.” Surtees said elimination of the tax credit
would raise federal taxes from 0.8 percent of the first $7,000

of wages to 6.2 percent of the first $7,000 of wages. That « Sundavalcohol
Sunday aiconol

equates to an increase from $56 to $434 per employee! sales bill to be
served up again

The U.S. Labor Department gave Alabama until the end of e Governor offers way

the regular session to enact this vital legislation. This year's to fund his tax break

session mustadjourn by May 19. HB 40 is among the 697 proposals

bills introduced for consideration in ‘08. * House again

passes bills on
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The chart below outlines the 675 percent taxincrease over
the current rate that would result without this legislation:

# of Current Projected
Employees Rate Rate
1 $56 $434
2 $112 $868
3 $168 $1,302
4 $224 $1,736
5 $280 $2,170
6 $336 $2,604
7 $392 $3,038
8 $448 $3,472
9 $504 $3,906
10 $560 $4,340

Retailers should take note that these taxes are due on the
first $7,000 of wages of EVERY employee, so consequently
businesses with a high turnover rate would be especially

hard hit, Surtees said.

Tax
Increase

$378

$756

$1,134

$1,512

$1,890

$2,268

$2,646

$3,024

$3,402

$3,780

The Senate companion bill is SB 147 by Sen. Roger

Bedford,

D-Russellville. The Senate Finance and Taxation General

Fund Committee approved it Wednesday.

>> Other News

election funds
ethics, ban on PACs'
transfers

e Congress approves
tax rebate proposal

For more stories concerning
legislative action and news
of interest, go to In the News
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To contact members
of the Alabama Legislature:

WRITE:

Alabama State House
11 South Union Street
Montgomery, AL 36130

CALL:
HOUSE: (334) 242-7600
SENATE: (334) 242-7800

E-MAIL:

Most representatives can be
reached through the House
e-mail system by using the
following format:
firstname.lastname@

alhouse.org.

Those without e-mail
addresses can be reached
through the general e-mail
address:
house3@alhouse.org
There is no general e-mail
address for senators. Click
here for a roster of the state
senators with their
complete contact
information.
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MORE ARA LEGISLATIVE AGENDA IN ACTION
ARA Again Supports 7-Day Beverage Sales

The Alabama Retail Association is again part of the Coalition
for Economic Progress , supporting legislation to allow the
city councils of Tuscaloosa, Gadsden, Anniston, Decatur,
Dothan, Florence, Selma, Alexander City, Athens, Enterprise,
Ozark, Sheffield, Sylacauga and Talladega to hold
referendums on seven-day beverage sales , allowing local
voters to decide this question for their communities. Those
metropolitan areas represent more than 1 million Alabama
citizens.

SB 237 by Sen. Bobby Singleton, D-Greensboro, and _HB 286 ,
by Rep. Mac Gipson, R-Prattville, grant this power, already
held by Bessemer, Phenix City, Prichard, Auburn, Center
Point, Fairfield, Homewood, Mountain Brook, Opelika and
Prattville. The Senate Tourism and Marketing Committee
approved the Senate version Wednesday, which puts itin line
for consideration next week by the full Senate.

This bill does not expand sales of alcoholic beverages by any
municipality currently not selling beverages. It allows cities to
decide the hours of sale and the types of licenses that can
sell, such as grocery stores, restaurants or bars. It also
permits the local governments to hold their referendums on
the same date as statewide elections in November.

Seven-day beverage sales increase local jobs, expand
payrolls, create economic development and bring tourism to
towns and cities throughout Alabama. It benefits the bottom
line for retailers and it means more revenue for schools,
seniors and health care.

ARA Again Advocates Late Fee Increase

Wednesday, the House Banking and Insurance Committee
carried over HB 32 by Rep. Lesley Vance, D-Phenix City,
which calls for a modest $8 increase in late fees for
delinquent consumer credit payments. The committee is
expected to take the bill up again in two weeks after all
interested parties can gettogether to discuss the legislation.
This is the second year this ARA-supported bill has been part
of the ARA’s Legislative Agenda .

Currently, a creditor can charge $10 or five percent of the
scheduled payment, whichever is greater up to a cap of $100,
when a credit paymentis 10 days late.

That has been the case since 1997, when the Alabama
Legislature increased the late charge from $5. Obviously, the

LINKS GO TO CONTACT INFO:
The link to each lawmaker
mentioned in this
publication goes to their
individual websites, which
have contactinformation.
You can also find out whose
legislative district you live or
work in under Find Your
Lawmaker in the Political
Affairs section of
alabamaretail.org.

2011
Legislative
Roster

For committee
assignments and clerk
contacts for the Alabama
Legislature, see ARA’s
2011 Legislative Roster.

BEENEFIT FROM THE VALUE

Now, Even More Benefits
from ARA

Your Business Can Save
Thousands

ARA constantly strives to
increase the Value its
members received from
membership. Many
members have been using
our low-cost workers'
comp program for years,
but were asking for more.
In January, we announced
more savings. ARA
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costto a creditor for collecting delinquent payments has
increased in the past 10 years, while the value of the late fee
has decreased to $7.10 based on inflation.

Your association again is asking for an increase to $18,
which is still 38 percent to 54 percent of what out-of-state
banks and credit-card companies can assess and can
assess sooner.

The Senate companion is SB 28 by Sen. Bobby Denton, D-
Muscle Shoals.

>> Read ARA's Issue Brief on this topic

TAXES

Love Introduces Small Business Healthcare Tax Incentives;
Bill Tied to Corporate Income Tax Rewrite

Rep. Jay Love, R-Montgomery, has again introduced
legislation to encourage small businesses to provide health
insurance coverage for employees. His bill, HB 144, would
allow businesses with fewer than 25 employees to deduct
twice the amount they pay for employees' health insurance
from their state income tax. Employees making up to $50,000
annually also could deduct twice the amount they pay toward
their insurance from their individual income tax, under the bill.

ARA strongly supports reducing healthcare costs, including
reducing employers’ costs for providing healthcare for
employees and for that reason included this legislation in its
2008 Legislative Agenda.

However, the governor and Rep. Richard Lindsey, D-Centre,
have tied the passage of HB 144 and another bill by Love, HB
145 , which would raise the threshold at which working
Alabamians start paying the state income tax. The linking of
the three bills could make the passage of any of them
problematic.

HB 350 rewrites a law concerning corporate income tax
collections involved in a circuit court ruling last year. Lindsey's
bill rewrites whatis known as the “add-back” statute to narrow
the definition of when denying a company's deduction for
interest or royalty payments is “unreasonable.” In the court
case, the judge ruled the company concerned did not have to
add back royalty payments it paid to two related intangibles
management companies, IMCOs, because under the current
statute it was “unreasonable” to require the disallowance of
those payments as deductions. Alabama’s add-back statute
provides that add-back is not required “if the corporation

members now have
access to:

Cost-Saving Credit Card
Processing:
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Huntsville-based
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get rates normally
reserved for only the
largest stores.

Discounted Inbound and
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Find Out More Today

IMPORTANT EVENT
THIS WEEK

WHAT: Birmingham
Business Leadership
Exchange

WHEN: 6 p.m. Wednesday,
April 6

WHERE: Regions Center
Upper Lobby Auditorium,
1900 5th Avenue North

Complimentary parking
available at Regions Center
deck via 19th St. North

The Speaker’s
Commission on Job
Creation is partnering with
the Birmingham Business
Alliance to invite business
owners of companies
across the industrial
spectrum to attend a
“Business Leadership
Exchange,” and share
their ideas about how to
improve the business
climate in the state. If
you have any questions,
please contact the
office of House
Speaker Mike Hubbard
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establishes that the (add-back) adjustments are
unreasonable.” However, “unreasonable” is not defined in the
statute. Under HB 350, a corporate taxpayer must show the
disallowance would violate the U.S. Constitution for it to be
considered “unreasonable.” The bill also requires that the
IMCO or finance company be "subject to tax" on all its income,
in one or more of the 21 or so "separate return” states, such
as Alabama, before the deduction by the borrower/licensee is
allowed. Surprisingly, the changes would be retroactive for "all
open taxyears."

The governor said making that change in the law will produce
about $24 million annuallyin revenue from corporate entities
and will offset revenue lost through the tax credits for health
insurance and raising the income tax threshold.

HB 145 would raise the threshold from $12,600 to $15,000 for
a family of four.

The passage of HB 350 is tied directly to the passage of
Love’s bills. If Love’s bills don’t pass and HB 350 does, HB
350 is null and void.

Friday, the Alabama Court of Civil Appeals ruled on the court
case that prompted HB 350, butitis unclear whatimpact, if
any, the ruling will have on the legislation.

Legislature Sends Governor Resolution
Calls for 4-Year Property Tax Appraisals

The Legislature already has sent one measure to the
governor’'s desk. Both the House and Senate passed HIR9
by Rep. Mike Millican, D-Hamilton, this week asking Gov. Bob
Riley to rescind annual property taxreappraisals and a return
to reappraisals every four years. The governor has said he
supports a return to four-year appraisals. However, his staff
has said the governor can't overturn state law and that the
Legislature would have to change the state constitution to go
back to four-year appraisals.

Todd Proposes Cigarette Tax Increase

Rep. Patricia Todd, D-Birmingham, has introduced HB 361 ,
which would increase the taxon cigarettes from 26 cents a
packto 75 cents a pack.

LAWMAKERS AGREE WITH ARA AGENDA

at 334-242-7668. If you
are unable to come to

the Birmingham exchange
but would like to submit
ideas and
recommendations, you
may email them to
Alabama Jobs Commission

or join the conversation
on Facebook at

facebook.com/

speakersjobscommission
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Wren/Benefield Bill Adds Energy-Efficient Products
To Alabama's Three-Day August Sales Tax Holiday

Rep. Greg Wren, R-Montgomery, and Sen. Kim Benefield, D-
Woodland, this week introduced, HB 244 and SB 307 , which
seeks to include certain energy efficient products in
Alabama’s three-day sales tax holiday in August. The bill adds
energy efficient products with a sales price of $1,500 or less
per product purchased for noncommercial home or personal
use to the products exempted from sales and use taxduring
the holiday. Under this legislation, certain ENERGY STAR®
appliances would be exempt from sales taxes. ENERGY
STAR® appliances have been designated by the U.S.
Environmental Protection Agency and the U.S. Department of
Energy as meeting or exceeding each agency's energy saving
efficiency requirements. ARA's 2008 Legislative Agenda calls
for a month-long Energy Savings Month in October, but ARA

supports the efforts of Wren and Benefield to add energy-
efficient products to the August sales tax holiday.

>> Read ARA’s Issue Brief on this topic

Sen. Roger Bedford, D-Russellville, introduced a bill Thursday
that would expand tax exemptions that have limited

application during the sales tax holiday. SB 286 would make
textbooks used in colleges and universities exempt from the
payment of any state, county, and municipal sales and use
taxes.

Bill Makes Possible Prosecution of Worthless Electronic
Checks

An update to the state’s bad check statute has been
introduced by Rep. Cam Ward, R-Alabaster.

HB 289 , which is part of ARA’s 2008 Legislative Agenda,
makes it possible to prosecute those who pass a worthless
check that doesn’t require the writer to sign it, typically through
an electronic funds transfer or when the bank has a signature
on file. This bill places “payee-initiated demand drafts” under
the definition of a check. A“payee-initiated demand draft” is
not signed by the drawer, butis created by a third-party with
the drawer’s permission for the purpose of drawing from the
initiator’s bank account.

To fall under the definition of a “payee-initiated demand draft,”
such an instrument may contain one or all of the following:

1) The drawer's printed or typewritten name or account
number and a notation that the drawer authorized the
draft, or;
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2) The statement "no signature required,"
"authorization on file," "signature on file," or words to
that effect.

Atthe presenttime, Alabama’s district attorneys aren’t
prosecuting cases involving these kinds of checks, because
there is no signature. This legislation makes passing such a
check without sufficient funds, a prosecutable offense. More
than 10 states, including California, Colorado, Oregon, Texas,
West Virginia and Tennessee, have adopted similar
provisions.

LEGAL/JUDICIAL

Sanders Bill Seeks to Extend Statute of Limitations for Toxic
Torts

For the second year, Sen. Hank Sanders, D-Selma, has
introduced legislation that would extend the statute of
limitations for civil actions related to toxic substances
exposure and provide for retroactive damages. It also allows
for multiple claims for the same action.

ARA opposes SB 1, which could revive hundreds, if not
thousands, of cases.

In a case decided late last month, the Alabama Supreme
Court moved toward achieving Sanders’ goal with this
legislation, with the exceptions of applying retroactively and
allowing for multiple claims. In an apparent relapse of the
days of activist judges, the court overturned a 29-year-old
precedentin a 5-4 decision rendered Jan. 25.In 1979, in the
Garrett v. Raytheon decision, the Alabama Supreme Court
established the precedent that workers have two years after
their last exposure to a toxic chemical to seek money
damages for resulting medical problems. Justone year ago,
in Cline v. Ashland Qil, another 5-4 decision, the Supreme
Court declined to change the running of the statute of
limitations in a toxic tort case from the date of last exposure
to the date the injury manifested itself.

In its latest decision, Griffin vs. Unocal, the court majority ruled
workers in future cases will have two years to file suit after the
medical problem becomes apparent, such as after a doctor's
diagnosis.

Voting to change the long-standing precedent were Chief
Justice Sue Bell Cobb and Justices Champ Lyons, Tom
Woodall, Tom Parker and Glenn Murdock. Cobb and Murdock
both joined the court in the past year. Justices Harold See,
Lyn Stuart, Patti Smith and Mike Bolin dissented. In the
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dissent, See said the majority was getting into the
Legislature's business of writing state laws. Butin the Jan. 25
ruling, the majority held the 1979 decision erroneously
construed the existing law.

This case points out the need for Alabama companies to get
involved in the election to replace Justice Harold See in this
year’s election. RetailPAC, the political action committee of
the Alabama Retail Association, has endorsed Alabama
Court of Criminal Appeals Judge Greg Shaw for this seatin
the June primary, and we need your help to make sure he
wins the See seat.

>> Read about RetailPAC’s 2008 endorsements

Lawmakers Want Nonpartisan Election of Appellate Judges;
ARA Opposes Any Change to Current Judicial Elections

Rep. Marcel Black, D-Tuscumbia, and Sen. Rodger
Smitherman, D-Birmingham, have introduced two bills that
would provide for the nonpartisan election of judges.

HB 169 / SB 144 provides for a separate ballot for the
nonpartisan election of candidates for state appellate judicial
office. HB170/

SB 137 does the same butalso seeks a retention election,
rather than a contested election for appellate judges standing
for re-election. In a retention election, the onlyissue would be
whether the judge should be retained in office.

ARA opposes any legislation that changes the current
election process for appellate judges. ARA's opposition to
such bills is included in its 2008 Legislative Agenda. Partisan
elections help voters make more informed choices in judicial
elections.

UNNECESSARY MANDATE
Collier/Preuitt Reintroduce Country of Origin Labeling Bill

Rep. Spencer Collier, R-Irvington, and Sen. Jim Preuitt, D-
Talladega, have again introduced a bill to require food service
establishments to label seafood products as imported or
domestic. HB 335 and its companion, SB 221 , would affect
restaurants, cafeterias, grocery delis and other entities that
sell food to the public. If violated, a food service establishment
would be subject to a fine up to $1,000.

This is the sixth year, this legislation has been introduced.
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ARA has led the fight to keep this bill from being considered
each year and continues to do so in 2008. Under this year’s
Legislative Agenda, ARA once again opposes mandatory
country of origin labeling, or COOL, at the state level on
products such as seafood, meat, fruits, vegetables and
peanuts.

ARA supports more positive, voluntary customer-driven
programs such as the Eat Alabama Wild Shrimp Campaign ,

which promotes domestic shrimp among retailers,
wholesalers and consumers. The restaurant and retail
industry would rather see positive programs such as this that
benefit everyone rather than punitive legislation.

This bill is being pushed by the domestic shrimp and fishing
industry to increase sales of their products. They are
promoting this protectionistlegislation as a food safetyissue.

In order to remedy the perceived health threat, this legislation
requires that restaurants and delis label all fish as domestic
orimported. This requirement can be fulfilled by:

e Declaring the fish imported or domestic on the menu;
OR -

e Prominently displaying a placard that lists anyfish you
sale as domestic or imported.
In addition to the above, the following disclaimer must
be on your menu or placard:
“Under Alabama law, the consumer has the right to
know, upon request to the food service establishment,
the country of origin of imported farm-raised or wild
fish.”

Alabama restaurateurs are proud to do whatever they can to
promote Alabama or U.S. raised or caught fish or shellfish in
their establishments and do regularly on their menus and
specials. Laws already exist to prevent retailers and others
from mislabeling merchandise. Federal legislation already
requires country of origin labeling for grocers and fish
markets. This legislation would be burdensome for
restaurateurs who already are among the hardest working
employers in our society.

CAMPAIGN FINANCE AND ETHICS

House Sends Ethics and Campaign Reform Measures to
Senate

The Alabama House got to work quickly this week passing
reform bills that House Speaker Seth Hammett, D-Andalusia,
chose as his top priorities for the session.
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The first bill passed by the House in the 2008 regular session
was HB 73 byRep. Jeff McLaughlin, D-Guntersville, which
bans the practice of transferring campaign donations from
one political action committee to another. It was approved by a
vote of 103-0. This is the seventh year the House has passed
the bill. Each of the previous years, the bill has died in the
Senate without coming up for a vote.

Other reform measures that passed the House Thursday
were:

e HB75byRep. Randy Hinshaw, D-Meridianville, which
would require anyone who advertises to influence the
results of an election to disclose the source of money
used to pay for the ads. Under this bill, groups would
not be able to distribute voter guides without identifying
their financial backers. The House approved the bill
102-0.

e HB80 byRep. Yusuf Salaam, D-Selma, which would
prohibit "pass-through pork," the practice of legislators
hiding moneyin a state agencyso itcan be used for a
special projectin their district. An involved agency
official could lose his or her job and face three months
in jail for knowingly violating the ban. An involved
lawmaker would not be punished. The vote was 102-0.

e HB33 byRep. Paul DeMarco, R-Homewood, which
would require legislators, the governor, the governor's
top aides and other state officials to attend ethics
training classes offered by the Alabama Ethics
Commission, which was approved on a 101-1 vote.
The bill passed the Legislature last year, but Riley
killed it by refusing to sign itinto law. Riley said then
that the bill was too broad.

e HB71 byRep. Marcel Black, D-Tuscumbia, which
would require paid lobbyists to register with the
Alabama Ethics Commission if they try to influence the
awarding of a state grant or contract that wasn't
competitively bid. Itwas approved 103-0.

e HB9 byRep. Charles Newton, D-Greenville, which
requires write-in candidates to comply with the state
law requiring candidates to disclose the source of
campaign contributions. This one received the most
favorable votes with a recorded vote of 104-0.

MEDICAID
Bill Would Help Medicaid Recoup Medical Expenses

Wednesday, the House Health Committee approved HB 93
by Rep. Ronald Johnson, R-Sylacauga, which requires each
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health insurer and health benefit plan to provide information to
the Medicaid Agency concerning each insured and dependent
covered by the insurer or health benefit plan. The bill would
require the insurer or health benefit plan to accept the right of
the Medicaid Agency to recover from the insurer or health
benefit plan for the payment of any benefits to a person
covered by Medicaid. The bill also would authorize civil
penalties for violations.

NEXT LEGISLATIVE DAY

2009 Session Begins in February
Another Summer Special Session Possible

Lawmakers will return for the first legislative meeting day of
the 2009 regular session at noon Tuesday, Feb. 3, 2009 .
However, the governor could call lawmakers back for another
special session later this summer.

FEDERAL

Congress Sends Economic Stimulus Bill to President;
Spending to Begin in May

Congress gave the economya much-needed boost Thursday
sending the president a $168 billion economic stimulus
package that puts spending moneyin the hands of almost
every household and gives owners taxincentives to investin
their businesses. Bush is expected to sign the measure next
week.

Treasury Secretary Henry Paulson said the first rebate checks
go outin May, and distribution should be complete by the end
of the summer. Checks will go out separately from taxreturns.

“Putting moneyin the hands of the consumer is a quick and
sure way to invigorate the economy,” said ARA President Rick
Brown . “Consumer spending accounts for 70 percent of our
economy. Retailers throughout Alabama thank Congress and
the president for the speedy passage of this stimulus
package.”

Those whose Social Security benefits, veterans' disability
payments and earned income totaled at least $3,000 last year
will receive $300 tax-rebate checks. Those who earned
enough to payfederal income taxes would receive more, with
individuals who earn $75,000 in adjusted gross income or
less eligible for as much as $600. Couples who earn
$150,000 or less could receive $1,200, plus $300 for each



child under 17. After those income levels, the rebates start
phasing out. The bill allows small businesses to expense
more of their qualified assets purchased in 2008 in lieu of
depreciating them, raising the limit from $125,000 to
$250,000 in 2008, with the phase-out threshold for that perk
rising to $800,000.

USHR 5140 also doubles the amount of equipment costs a
small business can expense in the first year to $250,000 and
allows a 50 percent bonus depreciation for businesses that
buy major equipment.

Congress Makes Do Not Call List Permanent

Wednesday, Congress made the do-not-call list permanent,
overturning an FTC rule that people re-register their phone
numbers every five years. President Bush has said he'll sign
the Do-Not-Call Improvement Act of 2007.

USHR 3541 bars telemarketers from calling people who have
signed up on the national registry. Since the listbegan in
2003, more than 150 million Americans have added their
phone numbers.

The law also bars the Federal Trade Commission from
removing names unless a number is invalid, disconnected or
has been reassigned, or a customer asks to be taken off. The
FTC will be required to periodically scan the registry and
remove invalid/disconnected/reassigned numbers, and report
its efforts to Congress.

Under separate legislation, telemarketers will continue to pay
to maintain the registry. Fees range up to $17,000, with
violations costing up to $11,000 per call. Since 2003, $8.8
million in civil penalties and $8.6 million in consumer redress
has been collected from telemarketers who violated the
registry.

Bush Signs Bill Extending FMLA to Military Families

Family members of active-duty or combat-wounded military
personnel can now take unpaid leave under the Family and
Medical Leave Act thanks to a military spending bill the
president signed into law last week. The FMLA expansion
was included in _ USHR 4986 , the National Defense
Authorization Act for Fiscal Year 2008. Under the bill, the
spouse, son, daughter or parent of a service member who is
on active duty or who has been notified of being called up for
active duty could qualify for up to 12 weeks of FMLA leave.
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Another provision would allow the same family members or
next of kin to take up to 26 weeks of FMLA leave to care for a
combat-wounded service member. The leave would have to
be taken within a 12-month period, and would be available to
family of members of the National Guard and military reserve
units as well as full-time military units. The Labor Department
is developing regulatory guidelines for employers.

RECALL

New Era Canning Co. Issues New Nationwide Recall
Vegetable Products in #10 Cans Could Cause Botulism

New Era Canning Co. of New Era, Mich., is recalling all cans
of vegetable products in large #10 cans, because they may
have been processed under conditions that could have led to
bacterial contamination, which causes botulism.

This recall only affects the products in the six-to-seven pound
#10 cans, the majority of which were potentially sold
nationwide to various food service customers. However these
products may also have been purchased by consumers at
retail stores.

Contaminated cans were distributed by Sysco Corp., Code,
F.AB. Inc., Gordon Food Service, PYA/Monarch Inc., New Era
Canning Co. and Nugget.

>> Read a list w ith the UPC codes of the recalled products
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